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; ; Date of Notice: Date Documents Available:
NOth@ tO Bldders 6 October, 2023 6 October, 2023

Public Construction Contract

SUBMISSION LOCATION & TIME: BY 3:00 P.M. 2 November, 2023
Purchasing Agent, Moore City Hall, 301 N. Broadway, Suite 142 Moore, OK 73160 _ Phone: 405.793.5000

Bid Opening: Date: 2 November , 2023 Time: 3:15 p.m.
Location: 301 N. Broadway, Moore OK, City Council Chamber Room

Project Title: Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

Bid Instructions: Bids timely filed with the City Clerk shall be publicly opened and read aloud at the time and location specified as
bids above. Bids received more than ninety-six (96) hours, excluding Saturdays, Sundays and holidays, before the time set for opening of
bids, as well received after the time set for opening of bids, will not be considered and will be returned unopened. Within sixty (60) days
from the bid opening date, the successful bidder shall execute a written contract embodying all provisions of the bidding documents.

For Technical Information, contact: Brent Wall, PLA, Landscape Architect (bwall@laudstudio.com)
Phone Number: 405.420.8800

Description of Work: Demolition of select trees and concrete sidewalk and installation of flatwork,

landscape curbs, planting, site amenities, and irrigation.

Estimated Cost Range of Project: Time for Project Completion: *Wage Rates:
180 Calendar Days
NO
Plans, Specs & Bidding Documents are Available at the City of Moore’s web site:
https://www.cityofmoore.com/government/city-bids
Mandatory Prebid Conference
Location: 301 N. Broadwa .
Y Time: 3:00p.m. Attendance Mandatory
Moore, OK %
(City Council Chamber Room) Date: 18 October, 2023 €s

Bid Bond: A cashier’s check, a certified check, or a surety bond in the amount of five percent (5%) of the bid shall accompany the sealed
proposal of each bidder. Deposits will be returned to the unsuccessful bidders. Deposits will be returned to successful bidder upon execution
of contract documents.

*Bids shall also be made in accordance with the prevailing hourly rate of wages for this locality and project as determined by the Commission
of Labor and filed with the Secretary of State in accordance with the provisions of 40 O.S. 1971, 197.1-17, which prevailing hourly rate of
wages is made a part of this notice by reference as though fully set forth herein.

THE CITY COUNCIL OF THE CITY OF MOORE RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS.
CITY OF MOORE, OKLAHOMA By: Barbara Furgiani, Purchasing Agent
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SOLICITATION FOR BIDS

NOTICE is hereby given that the CITY OF MOORE, OKLAHOMA, will receive sealed bids at
office of Purchasing Agent, Moore City Hall, 301 N. Broadway, Moore, Oklahoma, 73160, until
3:00 o'clock P.M., Local Time, on the 2 day of November, 2023, for the construction of

Veteran's Memorial Park Trail Enhancements, BID NUMBER. 2024-006

1. Bid Requirements.
a. Bids shall be made in accordance and fully comply with

Solicitation for Bids
Requirements for Bidders
Bidder's Proposal

Plans and Specifications

and other bidding documents on file and available for examination at the Office of the
City Clerk in City Hall. These documents are made a part of this notice as though
fully set forth herein.

b. Bids may require compliance with the prevailing hourly rate of wages for this locality
and project as determined by the Commission of Labor and filed with the Secretary of
State, a copy of which is on file with the City Clerk, in accordance with the provisions
of 40 Oklahoma Statute 1991, 196.1-196.14, which prevailing hourly rate of wages is
made a part of this solicitation by reference as though fully set forth herein.

c. A cashier's check, a certified check, or a surety bond in the amount of five percent (5%)
of the bid shall accompany the sealed proposal of each bidder. Such deposits will be
returned to the unsuccessful bidders.

2. Filing of Bids.

a. Bids received more than ninety-six (96) hours before the time set for opening of bids,
(excluding Saturdays, Sundays, and holidays), and bids received after the time set for
opening of bids will not be considered and will be returned unopened.

b. Bids timely filed with the City of Moore shall be publicly opened and read aloud in the
City Council Chamber Room at City Hall immediately after the closing time above
stated. No bidder may withdraw a bid within sixty (60) days after the actual date of the
opening thereof. Within sixty (60) days from the bid date, the owner may award a
contract to the successful bidder or reject any or all bids for the project.

3. Obtaining Documents.



Complete sets of the Plans, Specifications and all other bidding documents may be obtained
from the City of Moore’s web site, https://www.cityofmoore.com/government/city-bids.

4. A Mandatory PRE-Bid Conference will be held at 301 N. Broadway, Moore, Oklahoma at
3:00pm., Local Time, on_18, October 2023.

5. The City Council of the City of Moore reserves the right to reject any or all bids.

For the CITY OF MOORE, OKLAHOMA

BY: Barbara Furgiani, Purchasing Agent



INFORMATION FOR BIDDERS

1. Receipt and Opening of Bids
The City of Moore (herein called the "Owner") invites bids on the forms attached hereto, all
blanks of which must be appropriately filled in. Bids will be received by the Owner at the

Office of the City Clerk until 3:00 P.M., Local Time on 2 November, 2023, and then at 3:15
P.M. will be publicly opened and read aloud in the City Council Chamber, City Hall, at 301
N. Broadway, Moore, Oklahoma. The envelopes containing the bids must be sealed, addressed
to the City Clerk, 301 N. Broadway, Moore, Oklahoma, 73160, and designated as bid for the

Veteran's Memorial Park Trail Enhancements

The Owner may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may be
withdrawn prior to the above scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within sixty (60) days after the actual date of the
opening thereof.

2. Preparation of Bid

Each bid must be submitted on the prescribed forms. All blanks and spaces for bid prices must
be filled in, in ink or typewritten, in both words and figures, and the foregoing certifications
must be fully completed and executed when submitted.

Bids and affidavits must be filed in sealed envelopes within the time limit for receiving
proposals, as stated in the SOLICITATION FOR BIDS. Bid envelopes shall legibly bear the
word "PROPOSAL" with the name of the Project. If forwarded by mail, the sealed envelope
containing the bid must be enclosed in another envelope addressed as specified in the bid form.
The original copy shall be filed with the CITY OF MOORE in the CITY CLERK's office in
the MOORE CITY HALL. All blank spaces in the proposal forms shall be correctly filled-in
and the bidder shall state the prices, typewritten or written in ink, both in words and numerals,
for which he proposes to do the work contemplated or furnish the materials required. All prices
shall be distinctly legible.

3. Method of Bidding
The Owner invites the following bid(s): UNIT PRICE

4. Bid Surety
Each bid must be accompanied by cash, certified check of the bidder, or a bid bond prepared
on the form of bid bond attached hereto, duly executed by the bidder as principal and having

as surety thereon a surety company approved by the Owner, in the amount of five percent (5%)
of the bid. Such cash, checks, or bid bonds will be returned promptly after the Owner and the



accepted bidder have executed the contract, or, if no award has been made within 60 days after
the opening of bids, upon demand of the bidder at any time thereafter, so long as he has not
been notified of the acceptance of his bid.

Proposals will not be considered unless the original filed with the City is accompanied by the
described Bid Surety made payable to the City of Moore. The proposal guaranty is required
as evidence of good faith and as a guarantee that, if awarded the contract, the bidder will
execute the contract and furnish the required bonds.

The successful bidder, upon his failure or refusal to execute and deliver the contract and bonds
required within ten (10) days after he has received notice of the acceptance of his bid, shall

forfeit to the Owner, as liquidated damages for such failure or refusal, the security deposited
with his bid.

5. Qualification/Disqualification of Bidders

The Owner may make such investigations as he deems necessary to determine the ability of
the bidder to perform the work, and the bidder shall furnish to the Owner all such information
and data for this purpose as the Owner may request. The Owner reserves the right to reject
any bid if the evidence submitted by, or investigation of, such bidder fails to satisfy the Owner
that such bidder is properly qualified to carry out contract requirements and complete the work
contemplated therein. Conditional bids will not be accepted.

Bidders will be disqualified and their proposals not considered for any of the following specific
reasons (These reasons are not all inclusive):

a. Where more than one proposal for an individual firm, partnership, or corporation is filed
under the same or different names; and where such proposals are not identical in every
respect

b. Reason for believing that collusion exists among the bidders

c. Reasonable grounds for believing that the bidder holds interest in more than one proposal
for the work contemplated or materials to be furnished

d. Incomplete work that, in the judgment of the City, will hinder or prevent the prompt
commencement or completion of this project

6. Power of Attorney

Attorneys-in-fact who sign bid bonds or contract bonds must submit with each bond a certified
and effectively dated copy of their power of attorney.

If the proposal is submitted by an individual, his name must be signed by him or his duly
authorized agent and his post office address given. If the proposal is submitted by a firm or
partnership, the name and post office address of each member of the firm must be given with



the proposal signed by a duly authorized member of the firm or partnership. If the proposal is
made by a company or corporation, the state in which the company or corporation is chartered
and business address must be given; and the proposal must be signed by a duly authorized
official or agent. Powers of Attorney, authorizing agents, or others to sign proposals must be
properly certified and on file with the City Clerk.

7. Time of Completion and Liquidated Damages

The Contractor hereby agrees to commence work under the Contract on a date specified in a
written "Notice to Proceed" of the Owner, and to fully complete the project within _180
consecutive calendar days. The Contractor further agrees to pay as liquidated damages, the
sum of Eight Hundred Dollars and 00/100 ($800.00) for each consecutive calendar day
thereafter as provided in the Contract and General Conditions.

8. Rejection of Proposals

The City reserves the right to reject any or all proposals submitted, all of which are subject to
this reservation. Proposals shall be rejected for any of the following specified reasons

(These reasons are not all inclusive):

a. Proposals received after the time limit stated in the solicitation

b. Proposal prices obviously unbalanced

¢. Proposals that are incomplete insofar as the Non-Collusion Affidavit, required signatures,
or containing any irregularities of substance

9. Notice of Award

10.

11.

The Owner will make every reasonable attempt to award the contract within ten (10) days of
the bid opening date, but reserves the right to examine all the bids in their entirety and to take
whatever time may be required, in the best interest of the Owner, to accomplish a complete
and fair bid analysis.

Method of Award - Lowest Responsible Bidder
Award of contract will be made by the City Council, upon recommendation of the City
Manager, to the lowest responsible bidder submitting a responsive bid and meeting the
requirements of the City. The Owner may reject all bids or may award the contract with any
selected alternatives based upon available funding.

Cancellation of Award

The City reserves the right to cancel the award of any contract at any time before the execution
of said contract without liability against the City.



12.

13.

14.

Obligation of Bidder

At the time of the opening of bids, each bidder will be presumed to have inspected the site and
to have read and to be thoroughly familiar with the plans and contract documents (including
all addenda). The failure or omission of any bidder to examine any form, instrument, or
document shall not relieve any bidder from any obligation in respect of his bid.

Each bidder must inform himself fully of the conditions relating to the construction of the
project and the employment of labor thereon. Failure to do so will not relieve a successful
bidder of his obligation to furnish all material and labor necessary to carry out the provisions
of the contract. Insofar as possible, the contractor must employ methods or means that will
not cause any interruption of or interference with the work of any other contractor.

All bidders, by submittal of a proposal, represent that they have examined the site prior to
submittal and are fully informed regarding facilities and conditions affecting work, costs, risks,
and obligations to be met, regardless of any omissions of the specifications.

Any neglect or failure on the part of the bidder to obtain reliable information regarding the
conditions to be encountered shall not relieve the successful bidder from any risks or liabilities
or from the responsibility for the completion and acceptance of the project.

MANDATORY Pre-Bid Conference
A Mandatory Pre-Bid Conference will be held at 301 N. Broadway, Moore, OK, at 3 p.m.
on 18 October, 2023.

Addenda and Interpretations

No interpretation of the means of the plans, specifications, or other pre-bid documents will be
made to any bidder orally.

Each written request for such interpretation should be addressed to the project’s landscape
architecture company, LAUD Studio. Requests for Information shall be sent to the
Project Landscape Architect, Brent Wall, at bwall@laudstudio.com, (Ph. 405-420-8800). To
be given consideration, each such request must be received by 3 p.m. on 25 October,

2023. Any and all interpretations and any supplemental instructions will be in the form of
written addenda to the specifications which, if issued, will be posted to the City of Moore’s web
site 48 hours prior to the bid opening deadline. Failure of any bidder to receive any such
addendum or interpretation shall not relieve such bidder from any obligation under his bid as
submitted. All addenda so listed shall become part of the contract documents.

10



15.

16.

Security for Faithful Performance

The Contractor shall deliver the executed contract and all required surety bonds within ten (10)
days upon receipt of the contract from the Owner. With the execution and delivery of the
Contract, the Contractor shall furnish and file with the City in the amounts herein required, the
surety bonds listed below. The surety on such bonds shall be a duly authorized surety company
satisfactory to the Owner.

a. A good and sufficient Performance Bond in an amount equal to one hundred percent
(100%) of the approximate total amount of the Contract, guaranteeing the full and faithful
execution of the work and performance of the Contract and for the protection of the City
and all property owners interested against any improper execution of the work or the use
of inferior materials.

b. A good and sufficient Statutory Bond in an amount equal to one hundred percent (100%)
of the approximate total amount of the Contract, guaranteeing payment for all labor,
materials, and equipment used in the construction of the project.

c. A good and sufficient Maintenance Bond in an amount equal to one hundred percent
(100%) of the total amount of the Contract, guaranteeing the maintenance in good
condition of such project for a period of two (2) years from and after the time of its
completion and acceptance by the City.

No surety will be accepted who is in default or delinquent on any bond or who holds interest
in any litigation against the City. All bonds shall be made on forms furnished by the City and
shall be executed by surety companies licensed to do business in the State of Oklahoma and
shall conform to the requirements as set forth herein. Each Bond shall be executed by the
Contractor and the Surety.

Should any surety on the Contract be determined unsatisfactory at any time by the City, notice
will be given to the Contractor to that effect; and the Contractor shall forthwith substitute a
new Surety or Sureties satisfactory to the City. No payment will be made under the Contract
until the new Surety or Sureties, as required, have qualified and have been accepted by the
City. The Contract shall not be operative, nor shall any payments be due until approval of the
bonds has been made by the City.

Laws and Regulations
The bidder's attention is directed to the fact that all applicable state laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction over construction of the

project shall apply to the contract throughout and they will be deemed to be included in the
contract the same as though herein written out in full.

11



17.

18.

19.

Sales Tax Exemption

Pursuant to Oklahoma Statutes, Title 68, 1356(10), Contractors and Subcontractors shall be
exempted from the tax levied on the sale of tangible personal property or services necessary
for the completion of this construction contract. Any Contractor or Subcontractor making
purchases for this contract on behalf of the City of Moore shall certify, in writing, on the copy
of the invoice or sales ticket to be retained by the vendor, that the purchases are made for and
on behalf of the City of Moore.

Contractors and Subcontractors shall request a written Sales Tax Exemption by contacting the
Purchasing Department, City of Moore, 301 N. Broadway, Moore, Oklahoma, 73160, Ph.
405.793.5022, who will issue such exemption on an individual project basis. It shall be the
Contractor's and Subcontractor's responsibility to secure the Sales Tax Exemption and failure
to do so will not lessen their liability for payment of the sales tax.

Two Tax Commission interpretations of the Oklahoma statutes Title 68, 1356(10) are listed
below to avoid contention among the City of Moore, its contractors, and the Tax Commission:

"Exemptions apply to materials permanently incorporated into the project, but not to
concrete forms nor to other tools.”

"The same reasoning precludes exceptions being applied to rental items."

The Contractor shall certify that purchases are made for or are on behalf of the City of Moore.

Persons who make wrongful or erroneous certification(s) shall be guilty of a misdemeanor and

shall be punished as provided in the statutes.

Safety Standards and Accident Prevention

With respect to all work performed under this contract, the Contractor shall:

a. Comply with the safety standard provisions of applicable laws, building and construction
codes, and the "Manual of Accident Prevention in Construction" published by the
Associated General Contractors of America, the requirements of the Occupational Safety
and Health Act of 1970 (Public Law 91-596), and the requirements of Title 29 of the Code

of Federal Regulations.

b. Exercise every precaution at all times for the prevention of accidents and the protection of
persons (including employees) and property.

c. Maintain as required by OSHA standards, all required articles necessary for giving first aid
to the injured.

Access to Site

12



20.

21.

Access to the site is illustrated on the location map. It shall be the Contractor's responsibility
to determine restrictions, if any, as to loads, bridge and road clearances, channel depths, and
private property limitations that may influence access to the site.

Notice of Special Conditions

Attention is particularly called to those parts of the contract documents and specifications
which deal with the following:

a. Time for Completion and Liquidated Damages
b. Wage rates and Insurance Requirements

c. Inspection and Testing of Materials

d. Stated allowances

Payments to Contractor

The Owner will make progress payments to the Contractor no more than once per month upon
request of the Contractor. Pay requests take approximately 3-4 weeks to process.

Such payment will be made on the basis of an agreed estimate of work performed since the
previous pay request, provided that the Contractor and the City Manager shall have previously

come to an agreement as to the amount of the request prior to submission.

The City shall retain 5% of the amount of each estimate until the project is complete.

13



4.
5.

*Check when filled out, signed, and included with submission of bid packet.

CONTRACTOR’S CHECKLIST OF REQUIRED ITEMS

Bid Proposal

Bid Bond

Anti-Collusion Affidavit
Business Relationships Affidavit

Experience and Capability Questionnaire

14
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BID PROPOSAL

Date:

The Honorable Mayor and City Council
City of Moore

301 N. Broadway

Moore, Oklahoma 73160

RE:  Proposal of (hereinafter called
"Bidder") a corporation/partnership/individual (strike out inapplicable term) organized and
existing under the laws of the State of

Gentlemen:
The Bidder, in compliance with your invitation for bids for the construction of
Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

having examined the Plans and Specifications with related documents and the site of the proposed
work and being familiar with all of the conditions surrounding construction of the proposed project
(including availability of material and labor), hereby proposes to furnish all labor, materials, and
supplies to construct the project in accordance with the Contract Documents, within the time set
forth therein, and at the prices stated below. These prices are to cover all expenses incurred in
performing the work required under the Contract Documents, of which this Proposal will be made
a part.

Bidder hereby agrees to commence work under this contract on a date to be specified in written
"Notice to Proceed" of the Owner and to fully complete the project within 180 consecutive
calendar days thereafter as stipulated here in. Bidder further agrees to pay as liquidated damages
the sum of 800 and 00/00 Dollars ($800.00) for each consecutive calendar day thereafter that
the Contract is not completed as provided in the General Conditions.

Bidder acknowledges receipt of the following Addenda:

Bidder agrees to perform all of the construction work described in the Specifications and shown
on the Drawings for the following UNIT PRICES:

15



BID SCHEDULE

Veteran's Memorial Park Trail Enhancements, BID NO, 2024-006

BASE BID
DIVISION 1 - GENERAL
ITEM # EST. QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
1 LS General Conditions 2 2
1.01
Unit Price in Words Dollars
DIVISION 2 - DEMOLITION
ITEM # EST. QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
915 SY Demo Concrete Sidewalk 5 >
2.01
Unit Price in Words Dollars
6 LF Demo Curbs & Gutters 5 >
2.02
Unit Price in Words Dollars
29 LF Demo Saw Cutting Concrete 5 >
2.03
Unit Price in Words Dollars
1 LS Salvage Miscellaneous Items 5 ?
2.04
Unit Price in Words Dollars
DIVISION 3 - CAST-IN-PLACE CONCRETE
ITEM # EST.QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
948 LF Concrete Landscape Curb 2 >
3.01
Unit Price in Words Dollars
17.25 TN Compacted Aggregate Below Landscape Curb > >
3.02
Unit Price in Words Dollars
DIVISION 31 - EARTHWORK
ITEM # EST.QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
1 LS Earthwork - Grading and Excavation 2 2
31.01
Unit Price in Words Dollars
2155 LF Environmental Protection - Straw Barrier Logs 5 ?
31.02
Unit Price in Words Dollars

16




DIVISION 31 -

EARTHWORK CONT.

ITEM # EST. QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
2614 LF Environmental Protection - Tree Protection Fencing 5 ?
31.03
Unit Price in Words Dollars
1 EA Environmental Protection - Gravel Wash Down Drive 5 >
31.04
Unit Price in Words Dollars
DIVISION 32 - EXTERIOR IMPROVEMENTS
ITEM # EST.QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
8,711 SF 5" Reinforced Concrete Sidewalk > >
32.01
Unit Price in Words Dollars
10 SF Sidewalks - Tactile Warning Dome 2 >
32.02
Unit Price in Words Dollars
1.5 SY  |ADA Curb Ramp 3 5
32.03
Unit Price in Words Dollars
19 N Decomposed Granite Trail with Binder 2 >
32.04
Unit Price in Words Dollars
1,975 SF Landscape - Geotextile Fabric 2 >
32.05
Unit Price in Words Dollars
37 TN Compacted Aggregate Below Decomposed Granite ? ?
32.06
Unit Price in Words Dollars
8,174 EA Landscape - Grass Plugs 2 2
32.07
Unit Price in Words Dollars
2 EA Landscape - Wildflower Seed Mix Bags - 2,238 SF 2 >
32.08
Unit Price in Words Dollars
98 Ccy Landscape - Cedar Mulch 2 2
32.09
Unit Price in Words Dollars
1,644 SY Landscape - Sod > ’
32.10
Unit Price in Words Dollars
7 EA Landscape - 2" Caliper Tree 2 >
32.11
Unit Price in Words Dollars

17




DIVISION 32 - EXTERIOR IMPROVEMENTS CONT.
ITEM # EST. QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
1 LS Landscape - Irrigation System Allowance 2 ?
32.12
Unit Price in Words Dollars
4 EA Furnishing - Retractable Bollard 2 2
32.13
Unit Price in Words Dollars
5 EA Furnishing - Bench 2 >
32.14
Unit Price in Words Dollars
2 EA Furnishing - Trash Receptacle 2 ?
32.16
Unit Price in Words Dollars
1 EA Drainage - Outlet 5 >
32.17
Unit Price in Words Dollars
32 LF Drainage - 4" Perforated Pipe and Connections 5 ?
32.18
Unit Price in Words Dollars
15 LF Drainage - 4" Tightline Pipe and Connections 5 ?
32.19
Unit Price in Words Dollars
0.68 TN Drainage - #57 Aggregate 5 5
32.20
Unit Price in Words Dollars
24 TONS |Rain Garden Stone - Washita 3-6"+ ? ?
32.21
Unit Price in Words Dollars
2 EA Railing 2 ?
32.22
Unit Price in Words Dollars
36 LF Pavement Markings - 24" Thermoplastic 5 >
32.23
Unit Price in Words Dollars
2 EA Concrete Underdrain - Match Existing 5 ?
32.24
Unit Price in Words Dollars
BASE BID TOTAL S
Base Bid Total in Words Dollars

18




ADD ALTERNATE 1

ADD ALTERNATE 1
ITEM#  EST.QTY. UNIT  DESCRIPTION UNIT PRICE ITEM TOTAL
211 LF Concrete Landscape Curb 2 2
A1.01
Unit Price in Words Dollars
1.7 TN Compacted Aggregate Below Landscape Curb 5 ?
A1.02
Unit Price in Words Dollars
1 LS Earthwork - Grading and Excavation 2 ?
A1.03
Unit Price in Words Dollars
176 LF Environmental Protection - Straw Barrier Logs 5 >
Al1.04
Unit Price in Words Dollars
291 LF Environmental Protection - Tree Protection Fencing 5 ?
A1.05
Unit Price in Words Dollars
25 N Decomposed Granite Trail with Binder » ?
A1.06
Unit Price in Words Dollars
2,442 SF Landscape - Geotextile Fabric > >
A1.07
Unit Price in Words Dollars
55 TN Compacted Aggregate Below Decomposed Granite 5 ?
A1.08
Unit Price in Words Dollars
6 EA Landscape - 2" Caliper Tree 2 ?
A1.09
Unit Price in Words Dollars
1 LS Landscape - Irrigation System Allowance 2 2
A1.10
Unit Price in Words Dollars
7 EA Furnishing - Bench 2 >
Al.11
Unit Price in Words Dollars
2 EA Furnishing - Games Table 2 >
Al1.12
Unit Price in Words Dollars

19




ADD ALTERNATE 1 CONT.
ITEM # EST. QTY. UNIT DESCRIPTION UNIT PRICE ITEM TOTAL
3 EA Drainage - Outlet S s
Al.13
Unit Price in Words Dollars
123 LF Drainage - 4" Perforated Pipe and Connections 5 >
Al.14
Unit Price in Words Dollars
30 LF Drainage - 4" Tightline Pipe and Connections 5 ?
Al1.15
Unit Price in Words Dollars
0.35 TN Drainage - #57 Aggregate 5 5
Al.16
Unit Price in Words Dollars
23 TONS |8" Rip Rap > ’
Al.17
Unit Price in Words Dollars
ADD ALT 1 BID TOTAL S
Add Alt 1 Bid Total in Words Dollars
TOTAL AMOUNT BID* S
Total Amount Bid in Words Dollars

* Base Bid + Add Alternate 1 Bid

20




Amounts are to be shown in both words and figures. In case of any discrepancy, the amount shown
in words will govern.

The above unit prices shall include all costs for labor, materials, overhead, profit, insurance, etc.,
to cover the finished work of the several kinds called for.

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informality in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of sixty (60)
calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of acceptance of this bid, Bidder will execute the formal Contract
attached within ten (10) days and deliver all bonds as required by the General Conditions. The bid
security attached in the sum of
DOLLARS ($ ) is to become the property of the Owner in the event the Contract and

21



Bonds are not executed within the time set forth above, as liquidated damages for the delay and
additional expense to the Owner caused thereby.

RESPECTFULLY SUBMITTED,

By:

Title:

Address:

22



BID BOND

The Bidder shall provide the Bid Bond from the Bidders bonding company.

23



ANTICOLLUSION AFFIDAVIT

The following affidavit is submitted by Bidder as a part of this bid and proposal:

STATE OF OKLAHOMA }
CLEVELAND COUNTY }

The undersigned deponent, of lawful age, being duly sworn, upon his oath, deposes and says that:

- he has lawful authority to execute the within and foregoing proposal;

- he has executed the same by subscribing his name hereto under oath for and on
behalf of said bidder;

- bidder has not, directly or indirectly, entered into an agreement; expressed or
implied, with any bidder(s) having as its object controlling of the price or amount
of such bid(s), the limiting of the bids or the bidders, the parceling or farming out
to any bidder(s) or other persons of any part of the contract or any part of the subject
matter of the bid(s) or of the profits thereof; and

- he has not and will not divulge the sealed bid to any person whomsoever, except
those having a partnership or other financial interest with him in said bid(s) until
after the said sealed bid(s) are opened.

Deponent further states that:

- the bidder has not been a party to any collusion among bidders or prospective
bidders in any restraint of freedom of competition by agreement to bid at a fixed
price, or to refrain from bidding;

- the bidder has not been a party to any collusion with any City official or employee
as to quantity, quality, or price in the prospective contract, or any other terms of
said prospective contract;

- the bidder has not been in any discussions between bidders and any City official
concerning exchange of money or other thing of value for special consideration in
the letting of a contract;

- the bidder has not paid, given, or donated or agreed to pay, give, or donate to any
officer or employee of the CITY OF MOORE any money or other thing of value,
either directly or indirectly, in the procuring of the award of contract pursuant to
this bid.
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SIGNED:

(Name of Bidder)
BY:
Title:
Subscribed and sworn to before me this day of , 2023.
Notary Public

My Commission Expires:
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BUSINESS RELATIONSHIPS AFFIDAVIT
STATE OF OKLAHOMA }

CLEVELAND COUNTY }

, of lawful age, being first duly sworn, on oath says that
he Is the agent authorized by the bidder to submit the attached bid. Affidavit further states that

the nature of any partnership, joint venture, or other business relationship presently in effect or

which existed within one (1) year prior to the date of this statement with the architect, engineer, of

other party to the project is as follows:

Affiant further states that any such business relationship presently in effect or which existed within
one (1) year prior to the date of this statement between any officer or director of the bidding
company and any officer or director of the architectural or engineering firm or other party to the

project is as follows:

Affiant further states that the names of all persons having any such business relationships and the

positions they hold with their respective companies or firms are as follows:

(If none of the business relationships hereinabove mentioned exist, affiant should so state.)

Signed:
By:
Title:

Subscribed and sworn to before me this day of , 2023.

Notary Public
My Commission Expires:
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EXPERIENCE AND CAPABILITY QUESTIONNAIRE

, 2023

The Honorable Mayor and City Council
City of Moore

301 N. Broadway Street

Moore, Oklahoma 73160

Gentlemen:

Re: Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

The following information is submitted in answer to the questions listed below:

1. How many years experience as a general contractor have you had in construction similar
to the project upon which the attached proposal is submitted?

2. If you have constructed similar projects, list at least three contracts, giving name and
location of each project, amount and date of contract, and the owner or agency for whom

the work was performed (list only prime contracts).

3. What is the largest project you have ever undertaken as the Prime Contractor? Give

location, amount, and date of contract, type of construction, etc.

4. Have you ever failed to complete a contract or been involved in litigation regarding the
acceptance of final settlement for work performed? If the answer is "Yes", explain

fully.

5. If you are the successful bidder on this project, do you propose to sublet or assign the
project or any part thereof to some other contractor?

6. Is your organization an established business, with construction equipment and personnel
ready to start work on this project if you are the successful bidder?
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7. List all the projects that you have under contract this date, upon which final acceptance has
not been made, giving the following information:

CONTRACT NO. 1
Name of Project
Owner Location
Amount of Contract Date of Contract
Time Allowed for Construction

Percent of Time Elapsed
Percent of Work Actually Accomplished
Has there been any litigation?
If answer to above question is "Yes", explain fully:

CONTRACT NO. 2
Name of Project
Owner Location
Amount of Contract Date of Contract
Time Allowed for Construction

Percent of Time Elapsed
Percent of Work Actually Accomplished
Has there been any litigation?
If answer to above question is "Yes", explain fully:

CONTRACT NO. 3
Name of Project
Owner Location
Amount of Contract Date of Contract
Time Allowed for Construction

Percent of Time Elapsed
Percent of Work Actually Accomplished
Has there been any litigation?
If answer to above question is "Yes", explain fully:
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CONTRACT NO. 4
Name of Project
Owner Location
Amount of Contract Date of Contract
Time Allowed for Construction

Percent of Time Elapsed
Percent of Work Actually Accomplished
Has there been any litigation?
If answer to above question is "Yes", explain fully:

(Attach additional sheets if required)

8. We submit the following list of major construction equipment now owned by us and
available for the work that may be awarded, which is in operating condition and good state

of repair.
No. Item Type  Size or Capacity Present Value
Firm Name
Agent Signature
Title
STATE OF OKLAHOMA }

COUNTY OF CLEVELAND }

, of legal age, being first duly sworn, upon his oath
deposes and says that he executed the above questionnaire on behalf of the Bidder therein named;
and that he had lawful authority to do so, and that the information contained therein is true and
correct to the best of his knowledge and belief; that he has truthfully answered the questions set
forth, and that he has not knowing withheld any information which might affect his status as bidder.

Subscribed and sworn to before me this day of , 2023.

Notary Public
My Commission Expires:
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CONTRACT

THIS CONTRACT made and entered into this  day of , 2023, by and
between CITY OF MOORE, Oklahoma, a Municipal Corporation, acting by and through the
Mayor and City Council, party of the first part, hereinafter referred to as "CITY", and ,
party of the second part, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the CITY has caused to be prepared in accordance with law, certain Contract
Documents and Technical Specifications (including Plans) for the work hereinafter described, and
has caused a Solicitation for Bids to be given and advertised as required by law, and has received
sealed proposals for the furnishing of all labor and materials for

Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006
and

WHEREAS, the Contractor in response to said Solicitation for Bids submitted to the CITY
in the manner and at the time specified a sealed proposal in accordance with the terms and
provisions of said Contract Documents and Technical Specifications, Plans and Addenda(s)
associated with this project; and

WHEREAS, the CITY, in the manner provided by law, has publicly opened, examined,
and canvassed all the proposals submitted and has determined and declared the above named
Contractor to be the best responsive bidder on the above described project; and

WHEREAS, the City, has duly awarded this Contract to said Contractor for the sum
specified in the Contractor’s proposal, to wit:

Dollars ($ ). Said proposal of is incorporated by reference into
this contract.

NOW, THEREFORE, for and in consideration of the mutual agreements and covenants
herein contained, the parties to this Contract have agreed, and hereby agree, as follows:

1. The Contractor shall, in a good and first-class workmanlike manner, at his own cost and
expense, furnish all labor and materials, tools, and equipment required to perform and complete
said work in strict accordance with this Contract, the Contract Documents and Technical
Specifications and all applicable Plans and Addenda, all of which are on file in the office of
the City Manager, 301 N. Broadway, Moore, OK, 73160, and hereby incorporated by reference
and made a part of this Contract as if the same were each herein set out at length.

2. The CITY will make progress payments to the Contractor no more than once per month upon
request of the Contractor.
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Such payment will be made on the basis of an agreed estimate of work performed since the
previous pay request, provided that the Contractor and the City Manager shall have previously
come to an agreement as to the amount of the request prior to submission.

The City shall retain five percent (5%) of the amount of each estimate until the project is complete.
This retainage shall not be released until final acceptance of project by the City Council.

Fach monthly estimate for payment must contain or have attached an affidavit for payment,
as set forth in the Contract Documents and Technical Specifications.

On completion of the work, but prior to the acceptance by the CITY, it shall be the duty of the City
Manager, or his authorized designee, to determine that said work has been completed and fully
performed in accordance with said Contract Documents and Technical Specifications and all
applicable Plans and Addenda; and upon making such determination said official shall make his
final certificate to the CITY.

The Contractor hereby agrees to commence work under this Contract on a date to be specified in
a written "Work Order" of the CITY and to fully complete the project within One-Hundred Eighty
(180) consecutive calendar days. The Contractor further agrees to pay as liquidated damages,
the sum of Eight Hundred Dollars and 00/100 ($800.00) for each consecutive calendar day
thereafter as provided in Paragraph 18 of the General Conditions section of the Contract
Documents and Technical Specifications.

The Contractor shall furnish proof that all claims and obligations incurred by him in connection
with the performance of said work have been fully paid and settled; said information shall be in
the form of an affidavit constituting the Contractor’s Release to City as set forth in the Contract
Documents and Technical Specifications; thereupon, the final estimate (including any retained
amounts) will be approved and paid.

3. Discrimination. The Contractor agrees in connection with the performance of work under this
contract as follows:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, sex, national origin, disability, age or ancestry. Such actions
shall include, but not be limited to the following: employment, upgrading, demotion or
transfer, recruiting or recruitment, advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, (including apprenticeship.) The
Contractor agrees to include this non-discrimination clause in any subcontracts connected
with the performance of this Contract.

b. The Contractor and subcontractor shall agree to post in a conspicuous place available to
employees and applicants for employment, notice to be provided by the City of Moore
setting forth provisions of this section.
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10.

11.

c. In the event of the Contractor's non-compliance with the above non-discrimination clause,
this Contract may be terminated by the CITY. The Contractor may also be declared by the
CITY to be ineligible for future contracts with the CITY until satisfactory proof of intent
to comply shall be made by the Contractor.

Use of Subcontractors. The Contractor shall actively solicit bids for the subcontracting of
goods or services from qualified minority businesses. At the request of the CITY, the
Contractor shall furnish evidence of compliance with this requirement of minority solicitation.
The Contractor further agrees to consider the grant of subcontracts to minority bidders on the
basis of substantially equal proposals in the light most favorable to said minority businesses.

Entire Contract. This Contract and all the documents incorporated by reference contain the

entire understanding and agreement of the parties upon the subject matter hereof. There
is no agreement, oral or otherwise, which is not set forth in writing hereto or attached. This
Contract includes the following items: this Contract, the Contract Documents and

Technical Specifications, all applicable Plans and Addenda and the ~ Contractor’s Proposal.

Modification and Termination. This Contract cannot be modified or terminated except in
writing signed by both parties or as otherwise provided herein.

Assignment. This Contract shall not be assigned without the written consent of the CITY.

Bankruptcy. If the Contractor becomes bankrupt or insolvent, or if a petition in bankruptcy is
filed against the Contractor, or if a receiver is appointed for the Contractor, the CITY shall
have the right to terminate this Contract upon written notice to the Contractor without prejudice
to any claim for damages or any other right of the CITY under this Contract to the time of such
termination.

Variables in Cost. The parties hereto assume and understand that the variables in Contractor's
cost of performance may fluctuate; consequently, the parties hereto agree that any fluctuations
in Contractor's costs will in no way alter the Contractor's obligations under this Contract
nor excuse performance or delay on his part.

Choice of Laws and Venue. This Contract shall be governed by the laws of the State of
Oklahoma. Any lawsuit brought concerning this Contract shall be filed with the appropriate
state court, Cleveland County, Oklahoma or with the United States District Court for Western
District of Oklahoma, as applicable.

This Contract requires proper sighature and acceptance by the Contractor and approval by the
Moore City Council before it becomes effective.

32



IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed,
in three (3) originals, the day and year first above written.

(FOR CORPORATIONS ONLY)

Name of Corporation

By
Title
ATTEST:
Title
(AFFIX SEAL)

(FOR PARTNERSHIPS AND PROPRIETORSHIPS)

Name of Partnership or Proprietorship

By
Title
COUNTY OF CLEVELAND }
STATE OF OKLAHOMA }
Before me the undersigned, a Notary Public in and for said state, on this day of
, 2023, personally appeared , a member of
the partnership/proprietorship to me known to be the identical
person who executed the within and foregoing instrument on behalf of said
partnership/proprietorship and acknowledged to me that (he/she) executed the same
as (his/her) free and voluntary act and deed, and for the free and voluntary act and deed of

said partnership/proprietorship, for the uses and purposes therein set forth.

Notary Public
My Commission Expires
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ATTEST:

Vanessa Kemp, CITY CLERK

APPROVED as to form and legality this

34

CITY OF MOORE, OKLAHOMA
A Municipal Corporation

Glenn Lewis, MAYOR

day of ,2023.

Brian Miller, CITY ATTORNEY



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that

as Principal, and

(full name and address)

as Surety, a

(full name and address)

corporation organized under the laws of the State of , and
authorized to transact business in the State of Oklahoma, are hereby held and firmly bound unto
the CITY OF MOORE, as OWNER, in the penal sum

of DOLLARS
$ ) for the payment of which, well and truly to be made, we hereby jointly and
severally bind ourselves, our heirs, executors, administrators, trustees, successors, and assigns,
firmly by these presents.

The condition of this obligation is such that WHEREAS, said Principal entered into a written
contract with the CITY OF MOORE, OKLAHOMA, dated on the day of
, 2023, for

Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

all in compliance with the plans and specifications therefore, made a part of said Contract and on
file in the City of Moore, City Hall, 301 N. Broadway, Moore, Oklahoma 73160.

NOW, THEREFORE, if said Principal shall

(1) in all particulars, well, truly and faithfully perform and abide by said Contract, each and
every covenant, and part thereof and shall fulfill all obligations resting upon said
Principal by the terms of said Contract and said specifications; and

(2) if said Principal shall promptly pay, or cause to be paid, all labor, materials and/or repairs
and all bills for labor performed on said work, whether by subcontract or otherwise.

then this obligation shall be null and void. Otherwise said obligation shall be and remain in full
force and effect.

It is further expressly agreed and understood by the parties hereto that no changes or alterations in
said Contract and no deviations from the plan or mode or procedure herein fixed shall have the
effect of releasing the sureties, or any of them, from the obligation of this bond.

IN WITNESS WHEREQOF, the said Principal has caused these presents to be executed in its name
and its corporate seal to be hereunto affixed by its duly authorized officers, and the said Surety has
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caused these presents to be executed in its name and its corporate seal to be hereunto affixed by
its attorney-in-fact, duly authorized to do so, the day and year above written.

Dated this day of , 2023.

Principal: Surety:

(Name of Contractor)

By: By:
(Name & Title) Attorney-in-Fact (Affix Seal)

(FOR CORPORATIONS ONLY)

ATTEST:
(Name & Title) (Affix Seal)
(FOR PARTNERSHIPS AND PROPRIETORSHIPS)
Notarized on this day of , 2023
Notary: My commission expires:
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STATUTORY BOND

KNOW ALL MEN BY THESE PRESENTS that

as Principal, and

(full name and address)

as Surety, a

(full name and address)

corporation organized under the laws of the State of , and
authorized to transact business in the State of Oklahoma, are hereby held and firmly bound unto
the CITY OF MOORE, as OWNER, in the penal sum of

DOLLARS
S ) in lawful money of the United States of America, for the payment of which,
well and truly to be made, we bind ourselves and each of us, our heirs, executors, administrators,
trustees, successors, and assigns, jointly and severally, firmly by these presents.

The condition of this obligation is such that WHEREAS, said Principal entered into a written
Contract with the CITY OF MOORE, OKLAHOMA, dated on the day of
, 2023, for

Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

all in compliance with the plans and specifications therefore, made a part of said Contract and on
file in the City of Moore, City Hall, 301 N Broadway, Moore, Oklahoma 73160.

NOW, THEREFORE, if said Principal shall fail or neglect to pay all indebtedness incurred by said
Principal or subcontractors of said Principal who perform work in the performance of such
contract, for labor and materials and repairs to and parts for equipment used and consumed in the
performance of said Contract within thirty (30) days after the same becomes due and payable, the
person, firm, or corporation entitled thereto may sue and recover on this bond, the amount so due
and unpaid. It is further expressly agreed and understood by the parties hereto that no changes or
alterations in said Contract and no deviations from the plan or mode of procedure herein fixed
shall have the effect of releasing the sureties, or any of them, from the obligations of this bond.

IN WITNESS WHEREOF, said Principal has caused these presents to be executed in its name and
its corporate seal to be hereunto affixed by its duly authorized officers, and the said Surety has
caused these presents to be executed in its name and its corporate seal to be hereunto affixed by
its attorney-in-fact, duly authorized so to do, the year and day first above written.
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Dated this day of , 2023.

Principal: Surety:

(Name of Contractor)

By: By:
(Name & Title) Attorney-in-Fact (Affix Seal)

(FOR CORPORATIONS ONLY)

ATTEST:
(Name & Title) (Affix Seal)
(FOR PARTNERSHIPS AND PROPRIETORSHIPS)
Notarized on this day of , 2023
Notary: My commission expires:
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MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS that

as Principal, and

(full name and address)

as Surety, a

(full name and address)

corporation organized under the laws of the State of , and
authorized to transact business in the State of Oklahoma, are hereby held and firmly bound unto
the CITY OF MOORE, as OWNER, in the penal sum of

DOLLARS
(3 ) in lawful money of the United States of America, said sum being equal to
One Hundred Percent (100%) of the Contract price, for two (2) years after completion and
acceptance of the project, payment of which, well and truly to be made, we bind ourselves and
each of us, our heirs, executors, administrators, trustees, successors, and assigns, jointly and
severally, firmly by these presents.

The condition of this obligation is such that WHEREAS, said Principal entered into a written
contract with the CITY OF MOORE, OKLAHOMA, dated on the day of
, 2023, for

Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

all in compliance with the plans and specifications therefore, made a part of this contract and file
in the City of Moore, City Hall, 301 N Broadway, Moore, Oklahoma, 73160.

NOW, THEREFORE, if said Principal shall pay or cause to be paid to the CITY OF MOORE,
OKLAHOMA all damage, loss and expense which may result by reason of defective materials
and/or workmanship in connection with said work for a period of TWO (2) years, from and after
acceptance of said project by the CITY OF MOORE and if Principal shall pay or cause to be paid
all labor and materials, including the prime contractor and all subcontractors; and if Principal shall
save and hold the CITY OF MOORE harmless from any failure whatsoever of said Principal, then
this obligation shall be null and void, otherwise to be and remain in full force and effect.

It is further expressly agreed and understood by the parties hereto that no changes or alterations in
said Contract and no deviations from the plan or mode of procedure herein fixed shall have the
effect of releasing the sureties, or any of them, from the obligations of the bond.

IN WITNESS WHEREQF, the said Principal has caused these presents to be executed in its name
and its corporate seal to be hereunto affixed by its duly authorized officers, and the surety has
caused these presents to be executed in its name and its corporate seal to be hereunto affixed by
its attorney-in-fact, duly authorized to do so, the day and year first above written.
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Dated this day of , 2023.

Principal: Surety:

(Name of Contractor)

By: By:
(Name & Title) Attorney-in-Fact (AfﬁX Seal)

(FOR CORPORATIONS ONLY)

ATTEST:
(Name & Title) (Affix Seal)
(FOR PARTNERSHIPS AND PROPRIETORSHIPS)
Notarized on this day of ,2023
Notary: My commission expires:
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CITY OF MOORE

GENERAL CONDITIONS

1. Contract and Contract Documents

The Plans, Specifications, and Addenda shall form part of this Contract and the provisions
thereof shall be as binding upon the parties hereto as if they were herein fully set forth. The
table of contents, titles, headings, running headlines and marginal notes contained herein and
in said documents are solely to facilitate reference to various provisions of the Contract
Documents and in no way affect, limit or cast light on the interpretation of the provisions to
which they refer. The Bidder shall furnish a FHWA 1273 Form and Unique Entity Identifier
number (UEI) upon contract execution.

2. Definitions
The following terms as used in this contract are respectively defined as follows:

a. "Contractor": A person, firm or corporation with whom the contract is made by the
Owner.

b. "Subcontractor": A person, firm or corporation supplying labor and materials or only
labor for work at the site of the project for, and under separate contract or agreements
with, the Contractor.

c. "Work on (at) the project": Work to be performed at the location of the project,
including the transportation of materials and supplies to or from the location of the
project by employees of the Contractor or any Subcontractor.

d. "Engineer": The term engineer shall apply to the City Manager or his duly designated
representative, to include consultants hired by the Owner to provide advice, assistance
or direction concerning the contract.

e. "Owner": The term Owner shall apply to the City of Moore, A Municipal Corporation,
also referred to as the "CITY."

3. Additional Instructions and Detail Drawings

The Contractor will be furnished additional instructions and detailed drawings as necessary
to carry out the work included in the contract. The additional drawings and instructions thus
supplied to the Contractor will coordinate with the Contract Documents and will be so prepared
that they can be reasonably interpreted as part thereof. The Contractor shall carry out the work
in accordance with the additional detail drawings and instructions. The Contractor and the
Engineer will prepare jointly: (a) a schedule, fixing the dates at which special detail drawings
will be required; such drawings, if any, to be furnished by the Engineer in accordance with
said scheduled; and (b) a schedule fixing the respective dates for the submission of shop
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drawings, the beginning of manufacture, testing and installation of materials, supplies and
equipment, and the completion of the various parts of the work; each such schedule to be
subject to change from time to time in accordance with the progress of the work.

4. Shop or Setting Drawings

The Contractor shall submit promptly to the Engineer six copies of each shop or setting
drawing prepared in accordance with the schedule predetermined as aforesaid. After
examination of such drawings by the Engineer and the return thereof, the Contractor shall make
such corrections to the drawings as have been indicated and shall furnish the Engineer with
two corrected copies. If requested by the Engineer, the Contractor must furnish additional
copies. Regardless of corrections made in or approval given to such drawings by the Engineer,
the Contractor will nevertheless be responsible for the accuracy of such drawings and for their
conformity to the Plans and Specifications, unless he notifies the Engineer in writing of any
deviations at the time he furnishes such drawings.

5. Materials, Services, and Facilities

a. It is understood that except as otherwise specifically stated in the Contract Documents,
the Contractor shall provide and pay for all materials, labor, tools, equipment, water,
light, power, transportation, superintendence, temporary construction of every nature,
and all other services and facilities of every nature whatsoever necessary to execute,
complete, and deliver the work within the specified time.

b. Any work necessary to be performed after regular hours, on Sundays or Legal Holidays,
shall be performed without additional expense to the Owner.

6. Contractor's Title to Materials

No materials or supplies for the work shall be purchased by the Contractor or by any
Subcontractor subject to any chattel mortgage or under a conditional sale contract, or other
agreement by which an interest is retained by the seller. The Contractor warrants that he has
good title to all materials and supplies used by him in the work, free from all liens, claims or
encumbrances.

7. Inspection and Testing of Materials

a. All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory
or inspection agency shall be selected by the Owner. The Owner will pay for all
laboratory inspection service direct, and not as a part of the contract.

b. Materials of construction, particularly those upon which the strength and durability of

the structure may depend, shall be subject to inspection and testing to establish
conformance with specifications and suitability for uses intended.
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8. "Or Equal" Clause

Whenever a material, article, or piece of equipment is identified on the plans or in the
specifications by reference to manufacturers' or vendors' names, trade names, catalog numbers,
etc., it is intended merely to establish a standard. Any material, article, or equipment of other
manufacturers and vendors which will perform adequately the duties imposed by the general
design will be considered equally acceptable provided the material, article, or equipment so
proposed is, in the opinion of the Engineer, of equal substance and function. The proposed
substitution shall not be purchased or installed by the contractor without the Engineer's written
approval.

9. Patents

a. The Contractor shall hold and save the Owner and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses
for, or on account of, any patented or unpatented invention, process, article, or
appliance manufactured or used in the performance of the contract, including its use
by the Owner, unless otherwise specifically stipulated in the Contract Documents.

b. License or Royalty Fees. License and/or royalty fees for the use of a process that is
authorized by the Owner of the project must be reasonable, and paid to the holder of
the patent, or his authorized licensee, direct by the Owner and not by or through the
Contractor.

c. Ifthe Contractor uses any design, device or materials covered by letters, patents or
copyrights, he shall provide for such use by suitable agreement with the Owner of
such patented or copyrighted design, device or material. It is mutually agreed and
understood, that, without exception, the contract prices shall include all royalties or
costs arising from the use of such design, device or materials, in any way involved in
the work. The Contractor and/or his Sureties shall indemnify and save harmless the
Owner of the project from any and all claims for infringement by reason of the use of
such patented or copyrighted design, device or materials or any trademark or
copyright in connection with work agreed to be performed under this contract, and
shall indemnify the Owner for any cost, expense or damage which it may be obliged
to pay by reason of such infringement at any time during the prosecution of the work
or after completion of the work.

10. Surveys, Permits, and Regulations

a. Unless otherwise expressly provided for in the Specifications, the Contractor shall be
responsible for all surveying and construction staking for the project and the Owner
shall furnish to the Contractor all survey control points necessary as indicated in
project drawings.

b. The Contractor shall procure and pay all permits, licenses and approvals necessary for
the execution of his contract. A Storm Water Pollution Prevention Plan shall be
included and the contractor shall determine if a Section 404 General Clean Water Act
permit is required by the EPA.
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c. The Contractor shall comply with all laws, ordinances, rules, orders, and regulations
relating to performance of the work, the protection of adjacent property, and the
maintenance of passageways, guard fences or other protective facilities.

11. Contractor's Obligations

a. The Contractor shall and will, in good workmanlike manner, do and perform all work
and furnish all supplies and materials, machinery, equipment, facilities and means,
except as herein otherwise expressly specified, necessary or proper to perform and
complete all the work required by this contract, within the time herein specified, in
accordance with the provisions of this contract and said specifications and in
accordance with the plans and drawings covered by this contract any and all
supplemental plans and drawings. He shall furnish, erect, maintain, and remove such
construction plant and such temporary works as may be required.

b. The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the contract and specifications, and shall do, carry on,
and complete the entire work to the satisfaction of the Architect/Engineer and the
Owner.

12. Weather Conditions

In the event of suspension of work, or during inclement weather, or whenever the Engineer
shall direct, the Contractor will, and will cause his subcontractors to protect carefully his and
their work and materials against damage or injury from the weather. If, in the opinion of the
Engineer, any work or materials shall have been damaged or injured by reason of failure on
the part of the Contractor or any of his Subcontractors so to protect his work, such materials
shall be removed and replaced at the expense of the Contractor.

13. Protection of Work and Property- (Emergency)

a. The Contractor shall at all times safely guard the Owner's property from damage in
connection with this contract. He shall at all times safely guard and protect his own
work, and that of adjacent property from damage. The Contractor shall replace or make
good any such damage, loss or injury unless such be caused directly by errors contained
in the contract or by the Owner, or his duly authorized representatives.

b. In case of emergency which threatens loss or injury of property, and/or safety of life
the Contractor will be allowed to act, without previous instructions from the Engineer,
in a diligent manner. He shall notify the Engineer immediately thereafter. Any claim
for compensation by the Contractor due to such extra work shall be promptly submitted
to the Engineer for approval.
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c. Where the Contractor has not taken action but has notified the Engineer of an
emergency threatening injury to persons or damage to the work or any adjoining
property, he shall act as instructed or authorized by the Engineer.

d. The amount of reimbursement claimed by the Contractor on account of any emergency
action shall be determined in the manner provided in Paragraph 22 of the General
Conditions.

14. Inspection

The authorized representatives and agents of the Owner shall be permitted to inspect all
work, materials, payrolls, records of personnel, invoices of materials, and other relevant data
and records.

15. Reports, Records, and Data

The Contractor shall submit to the Owner such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the Owner may request
concerning work performed or to be performed under this Contract.

16. Superintendence by Contractor

At the site of the work, the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. It is understood that such
representative shall be one who can be continued in that capacity for the particular job involved
unless he ceases to be on the Contractor's payroll.

17. Extras

Without invalidating the contract, the Owner may order extra work or make changes by
altering, adding to or deducting from the work, the contract sum being adjusted accordingly,
and the consent of the Surety being first obtained where necessary or desirable. All the work
of the kind bid upon shall be paid for at the price stipulated in the proposal; and no claims for
any extra work or materials shall be allowed unless the work is ordered in writing by the Owner
and the price is stated in such order.

18. Time for Completion and Liquidated Damages

a. It is hereby understood and mutually agreed, by and between the Contractor and the
Owner, that the date of beginning and the time for completion as specified in the
contract of the work to be done hereunder are ESSENTIAL CONDITIONS of this
contract; and it is further understood and agreed that the work embraced in this contract
shall be commenced on a date to be specified in the "Notice to Proceed".

b. The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will ensure full completion thereof within
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the time specified. It is expressly understood and agreed, by and between the
Contractor and the Owner, that the time for the completion of the work described herein
is a reasonable time for the completion of the same; taking into consideration the
average climatic range and usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper extension thereof granted by the Owner, then the Con-
tractor hereby agrees, as a part consideration for the awarding of this contract, to pay
to the Owner the amount specified in the contract, not as a penalty but as liquidated
damages for such breach of contract as hereinafter set forth, for each and every
consecutive calendar day that the Contractor shall be in default after the time stipulated
in the contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the Owner
because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the Owner would in such event sustain; and said amount is agreed to
be the amount of the damages which the Owner would sustain and shall be retained
from time to time by the Owner from current periodical estimates.

It is agreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever. Where, under the contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension
shall be of the essence of this contract.

The Contractor shall not be charged with liquidated damages or any excess cost when
the Owner determines that the Contractor is without fault and the Contractor's reasons
for the time extension are acceptable to the Owner.

The Contractor shall not be charged with liquidated damages or any excess cost when
the delay in completion of the work is due to:

(1) To any preference, priority, or allocation order duly issued by the Owner;

(2) To unforeseeable cause beyond the control and without the fault or the negligence
of the Contractor, including, but not restricted to, acts of God, or of the public
enemy, acts of the Owner, acts of another Contractor in the performance of a
contract with the Owner, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and severe weather occurring prior to the original completion
date. Except that in the case of severe weather the original completion date as set
out in the contract shall be adjusted for severe weather occurring prior to the date
originally specified in the contract as the date on which all work pursuant the terms
of the contract is to be completed. The revised date, adjusted as described, will be
known as the adjusted completion date. There shall be no further adjustment or
adjustments to the adjusted completion date, for any reason once the adjusted
completion date has been determined. All conditions of the contract must be
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satisfied by the Contractor on or before the original completion date or adjusted
completion date, which ever is applicable. If all contract requirements have not
been met by the original completion date or adjusted completion date, if applicable,
liquidated damages, regardless of weather conditions, shall apply for all subsequent
days until the actual completion of the contract terms by the contractor.

(3) To any delays of Subcontractors or suppliers occasioned by any of the causes
specified in subsections (1) and (2) of this article.

h. Provided, that the Contractor shall, within ten (10) days from the beginning of delay as
set forth in (g) above, unless the Owner shall grant a further period of time prior to the
date of final settlement of the contract, notify the Owner, in writing, of the causes of
delay. The Owner shall ascertain the facts and extent of the delay and notify the
Contractor within a reasonable time of its decision in the matter.

19. Correction of Work

All work, materials, (whether incorporated in the work or not), all processes of
manufacture, and all methods of construction shall be at all times and places subject to the
inspection of the Engineer who shall be the final judge of the quality and suitability of the
work, materials, processes of manufacture, and methods of construction for the purposes for
which they are used. Should they fail to meet his approval, they shall be forthwith
reconstructed, made good, replaced and/or corrected, as the case may be, by the Contractor at
his own expense. Rejected material shall immediately be removed from the site. If, in the
opinion of the Engineer, it is undesirable to replace any defective or damaged materials or to
reconstruct or correct any portion of the work injured or not performed in accordance with the
Contract Documents, payment to be paid to the Contractor hereunder shall be reduced by such
amount as in the judgment of the Engineer shall be equitable.

20. Subsurface Conditions Found Different

Should the Contractor encounter subsurface and/or latent conditions at the site materially
differing from those shown on the Plans or indicated in the Specifications, he shall immediately
give notice to the Engineer of such conditions before they are disturbed. The Engineer will
thereupon promptly investigate the conditions, and if he finds that they materially differ from
those shown on the Plans or indicated in the Specifications, he will at once make such changes
in the Plans and/or Specifications as he may find necessary. Any increase or decrease of cost
resulting from such changes shall be adjusted in the manner provided in Paragraph 22 of the
General Conditions.

21. Claims for Extra Cost
No claim for extra costs or cost shall be allowed unless the same was done in pursuance of

a written order of the Engineer approved by the Owner, as aforesaid, and the claim
presented with the first estimate after the changed or extra work is done. When work is
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performed under the terms of subparagraph 22(b) of the General Conditions, the Contractor
shall furnish satisfactory bills, payrolls and vouchers covering all items of cost and when
requested by the Owner, give the Owner access to accounts relating thereto.

22. Changes in Work

No changes in the work covered by the approved Contract Documents shall be made
without having prior written approval of the Owner. Charges or credits for the work covered
by the approved change shall be determined by one or more, or a combination of the following
methods:

a. Unit bid prices previously approved.
b. The actual cost of:

(1) Labor, including foreman,

(2) Materials entering permanently into the work,

(3) The ownership or rental cost of construction plant and equipment during the time
of use on the extra work,

(4) Power and consumable supplies for the operation of power equipment,

(5) Insurance,

(6) Social Security and old age and unemployment contributions.

To the cost under b., there shall be added a fixed fee to be agreed upon but not to exceed
fifteen percent (15%) of the actual cost of the work. The fee shall be compensation to cover
the cost of supervision, overhead, bond, profit and any other general expenses.

23. Right of Owner to Terminate Contract

In the event that any of the provisions of this contract are violated by the Contractor, or by
any of his subcontractors, the Owner may serve written notice upon the Contractor and the
Surety of its intention to terminate the contract. Such notices shall contain the reasons for such
intention to terminate the contract, and unless within ten (10) days after the serving of such
notice upon the Contractor, such violation or delay shall cease and satisfactory arrangement of
correction be made, the contract shall, upon the expiration of said ten (10) days, cease and
terminate. In the event of any such termination, the Owner shall immediately serve notice
thereof upon the Surety and the Contractor; and the Surety shall have the right to take over and
perform the contract. If the Surety does not commence performance thereof within ten (10)
days from the date of the mailing to such Surety of notice of termination, the Owner may take
over the work and prosecute the same to completion by contract at the expense of the
Contractor. The Contractor and his Surety shall be liable to the Owner for any excess cost
occasioned the Owner thereby; and in such event, the Owner may take possession of and utilize
in completing the work, such materials, appliances, and plant as may be on the site of the work
and necessary therefore.

24. Construction Schedule and Periodic Estimates
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Immediately after execution and delivery of the contract, and before the first partial
payment is made, the Contractor shall deliver to the Owner as estimated construction progress
schedule in form satisfactory to the Owner, showing the proposed dates of commencement and
completion of each of the various subdivisions of work required under the Contract Documents
and the anticipated amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule. The Contractor shall also furnish on forms to be
supplied by the Owner, (a) a detailed estimate giving a complete breakdown of the contract
price, and (b) periodic itemized estimates of work done for the purpose of making partial
payments thereon. The costs employed in making up any of these schedules will be used only
for determining the basis of partial payments and will not be considered as fixing a basis for
additions to or deductions from the contract price.

25. Payments to Contractor

a. At the request of the Contractor and no more than once per month, the Owner shall
make a progress payment to the Contractor on the basis of a duly certified and approved
estimate of the work performed during the preceding calendar month under this
contract. To ensure the proper performance of this contract, the City shall retain 5% of
the amount of each estimate. On completion and acceptance of each separate building,
public work, or other division of the contract, on which the price is stated separately in
the contract, payment may be made in full, including retained percentages thereon, less
authorized deductions.

b. In preparing estimates, the material delivered on the site and preparatory work done
may be taken into consideration.

c. All material and work covered by partial payments made shall thereupon become the
sole property of the Owner. This provision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of materials and work
upon which payments have been made or the restoration of any damaged work, or as a
waiver of the right of the Owner to require the fulfillment of all the terms of the
contract.

d. The Owner reserves the right to withhold certain amounts and make application thereof.
Specifically, the Contractor agrees that he will indemnify and save the Owner harmless
from all claims growing out of the lawful demands of subcontractors, laborers,
workmen, mechanics, material men, and furnishers of machinery and parts thereof,
equipment, power tools, and all supplies, including commissary, incurred in the
furtherance of the performance of this contract. The Contractor shall, at the Owner's
request, furnish satisfactory evidence that all obligations of the nature hereinabove
designated have been paid, discharged, or waived. If the Contractor fails to do so, then
the Owner may, after having served written notice on the said Contractor, pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract. In no event shall the provisions of this
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sentence be construed to impose any obligations upon the Owner to either the
Contractor or his Surety. In paying any unpaid bills of the Contractor, the Owner shall
be deemed the agent of the Contractor, and any payment so made by the Owner shall
be considered as a payment made under the contract by the Owner to the Contractor
and the Owner shall not be liable to the Contractor for any such payments made in good
faith.

26. Acceptance of Final Payment Constitutes Release

The acceptance by the Contractor of final payment shall be and shall operate as a release
to the Owner of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the Owner and other relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or his sureties from any obligations under this contract or the Performance and
Payment Bond.

27. Payments by Contractor
The Contractor shall pay,

a. for all transportation and utility services not later than the 20th day of the calendar
month following that in which services are rendered,

b. for all materials, tools, and other expendable equipment to the extent of ninety percent
(90%) of the cost thereof, not later than the 20th day of the calendar month following
that in which said materials, tools, equipment are delivered at the site of the project,
and the balance of the cost thereof, not later than the 30th day following the completion
of that part of the work in or on which such materials, tools, and equipment are
incorporated or used, and

c. to each of his subcontractors, not later than the 5th day following each payment to the
Contractor the respective amounts allowed the Contractor on account of the work
performed by his subcontractors to the extent of each subcontractor's interest therein.

28. Insurance

The Contractor shall not commence work under this contract until he has obtained all the
insurance required under this paragraph and such insurance has been approved by the Owner,
nor shall the Contractor allow any subcontractor to commence work on his subcontract until
the insurance required of the subcontractor has been so obtained and approved.

a. Worker’s Compensation Insurance. The Contractor shall procure and shall maintain
during the life of this contract Worker's Compensation Insurance as required by the
State of Oklahoma for all of his employees to be engaged in work at the site of the
project under this contract, and in case of any such work sublet, the Contractor shall
require the subcontractor similarly to provide Worker's Compensation Insurance for all
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of the latter’s employees to be engaged in such work unless such employees are covered
by the protection afforded by the Contractor's Worker's Compensation Insurance. In
case any class of employees engaged in hazardous work on the project under this
contract is not protected under the Worker's Compensation Statute, the Contractor shall
provide and shall cause each subcontractor to provide adequate employer's liability
insurance for the protection of such of his employees as are not otherwise protected.

Contractor's General Liability and Property Damage Insurance and Vehicle Liability
Insurance. The Contractor shall procure and shall maintain during the life of this
contract, Contractor's General Liability Insurance, Contractor's Property Damage
Insurance, and Vehicle Liability Insurance as follows:

Comprehensive General Liability and Bodily Injury:

Bodily Injury $ 125.000.00 per person per occurrence
Property Damage $ 100,000.00 each occurrence
Combined Single Limit $1,000,000.00 per occurrence combined

limit
Comprehensive Automobile:

Liability, Bodily Injury $ 125.000.00 per person per occurrence
Property Damage $ 100.000.00 each occurrence
Combined Limit $1,000.,000.00 per occurrence combined

limit

Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance. The Contractor shall either,

(1) require each of his subcontractors to procure, and to maintain during the life of his
subcontract, Subcontractor's Public Liability Insurance of the type and in the
amounts specified in subparagraph (b) hereof, or

(2) ensure the activities of his subcontractors in his own policy, specified in
subparagraph (b) hereof.

Scope of Insurance and Special Hazards. The insurance required under subparagraphs
b. and c. hereof shall provide adequate protection for the Contractor and his
subcontractors, respectively, against damage claims which may arise from operations
under this contract, whether such operations be by the insured or by anyone directly or
indirectly employed by him, and also against any of the special hazards which may be
encountered in the performance of this contract.

Builder's Risk Insurance (Fire and Extended Coverage). Until the project is
completed and accepted by the Owner, the Contractor (at the Owner's option) is
required to maintain Builder's Risk Insurance (fire and extended coverage) on a one
hundred percent (100%) completed value basis on the insurable portion of the project
for the benefit of the Owner, the Contractor, and subcontractors as their interests may
appear. This provision shall not release the Contractor from his obligation to
complete, according to the plans and specifications, the project covered by the
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contract, and the Contractor and his Surety shall be obligated to full performance of
the Contractor's undertaking.

f. Proof of Carriage of Insurance. The Contractor shall furnish the Owner with
certificates showing the type, amount, class of operations covered, effective dates and
date of expiration of policies. Such certificates shall also contain substantially the
following statement: "The insurance covered by this certification will not be canceled
or materially altered, except after ten (10) days written notice has been received by the
Owner."

29. Contract Security

The Contractor shall furnish a Performance Bond in an amount at least equal to one
hundred percent (100%) of the contract price as security for the faithful performance of this
contract and also a Statutory Bond in an amount not less than one hundred percent (100%) of
the contract price or in a penal sum not less than that prescribed by State, territorial or local
law, as security for the payment of all persons performing labor on the project under this
contract and furnishing materials in connection with this contract. The Performance Bond and
the Statutory Bond may be in one or in separate instruments in accordance with local law.

30. Additional or Substitute Bond

If at any time the Owner for justifiable cause shall become dissatisfied with any surety or
sureties, then upon the Performance or Statutory Bonds, the Contractor shall within five (5)
days after notice from the Owner to do so, substitute an acceptable bond (or bonds) in such
form and sum and signed by such other surety or sureties as may be satisfactory to the Owner.
The premiums on such bond shall be paid by the Contractor. No further payments shall be
deemed due nor shall be made until the new surety or sureties shall have furnished such an
acceptable bond to the Owner.

31. Assignments

The Contractor shall not assign the whole or any part of this contractor or any moneys due
or to become due hereunder without written consent of the Owner. In case the Contractor
assigns all or any part of any monies due or to become due under this contract, the instrument
of assignment shall contain a clause substantially to the effect that it is agreed that the right of
the assignee in and to any monies due or to become due to the Contractor shall be subject to
prior claims of all persons, firms and corporations of services rendered or materials supplied
for the performance of the work called for in this contract.

32. Mutual Responsibility of Contractors

If, through acts of neglect on the part of the Contractor, any other contractor or any
subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with such
other Contractor or subcontractor by agreement or arbitration if such other Contractor or
subcontractors will so settle. If such other Contractor or subcontractor shall assert any claim
against the Owner on account of any damage alleged to have been sustained, the Owner shall
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notify the Contractor, who shall indemnify and save harmless the Owner against any such
claim.

33. Separate Contract

The Contractor shall coordinate his operations with those of other contractors. Cooperation
will be required in the arrangement for the storage of materials and in the detailed execution
of the work. The Contractor, including his subcontractors, shall keep informed of the progress
and the detail work of other Contractors and shall notify the Engineer immediately of lack of
progress or defective workmanship on the part of other Contractors. Failure of a Contractor to
keep informed of the work progressing on the site and failure to give notice of lack of progress
or defective workmanship by others shall be construed as acceptance by him of the status of
the work as being satisfactory for proper coordination with his own work.

34. Subcontracting

a. The Contractor may utilize the services of specialty subcontractors on those parts of
the work that, under normal contracting practices, is performed by specialty
subcontractors.

b. The Contractor shall not award any work to any subcontractor without prior written
approval of the Owner. Approval will not be given until the Contractor submits to the
Owner a written statement concerning the proposed award to the subcontractor, which
statement shall contain such information as the Owner may require.

c. The Contractor shall be as fully responsible to the Owner for the acts and omissions of
his subcontractors, and of persons either directly or indirectly employed by them, as he
is for the acts and omissions or persons directly employed by him.

d. The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the work to bind subcontractors to the Contractor by the terms of the General
Conditions and other contract documents insofar as applicable to the work of
subcontractors and to give the Contractor the same power as regards terminating any
subcontract that the Owner may exercise over the Contractor under any provisions of
the contract documents.

e. Nothing contained in this contract shall create any contractual relation between any
subcontractor and the Owner.

35. Engineer's Authority

a. The Engineer shall determine the amount, quality, acceptability, and fitness of the
several kinds of work and materials which are to be paid for under this contract and
shall decide all questions which may arise in relation to said work and the construction
thereof. The Engineer's estimates and decisions shall be final and conclusive, except as
herein otherwise expressly provided. In case any question shall arise between the

55



parties hereto relative to said contract or specifications, the determination or decision
of the Engineer shall be a condition precedent to the right of the Contractor to receive
any money or payment for work under this contract affected in any manner or to any
extent by such questions.

The Engineer shall decide the meaning and intent of any portion of the specifications
and of any plans or drawings where the same may be found obscure or be in dispute.
Any differences or conflicts in regard to their work that may arise between the
Contractor under this contract and other contractors performing work for the Owner
shall be adjusted and determined by the Engineer. Any work performed on areas which
have been identified as obscure or in dispute but for which a determination has not been
made by the Engineer, shall be at the sole risk of the Contractor.

36. Use of Premises and Removal of Debris

The Contractor expressly undertakes at his own expense:

a.

b.

to take every precaution against injuries to persons or damage to property;

to store his apparatus, materials, supplies and equipment in such orderly fashion at the
site of the work as will not unduly interfere with the progress of his work or the work
of any other contractors;

to place upon the work or any part thereof only such loads as are consistent with the
safety of that portion of the work;

to frequently clean up all refuse, rubbish, scrap materials, and debris caused by his
operations, to the end that at all times the site of the work shall present a neat, orderly
and workmanlike appearance;

before final payment to remove all surplus material, false-work, temporary structures,
including foundations thereof, plant of any description and debris of every nature
resulting from his operations, and to put the site in a neat orderly condition;

to effect all cutting, fitting or patching of his work required to make the same to
conform to the plans and specifications and, except with the consent of the Engineer,
not to cut or otherwise alter the work of any other Contractor.

37. Quantities of Estimate

Wherever the estimated quantities of work to be done and materials to be furnished under
this contract are shown in any of the documents including the proposal, they are given for use
in comparing bids and the right is especially reserved as herein otherwise specifically limited,
to increase or diminish them as may be deemed reasonably necessary or desirable by the Owner
to complete the work contemplated by this contract, and such increase or diminution shall in
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no way vitiate this contract, nor shall any such increase or diminution give cause for claims or
liability for damages.

38. Lands and Rights-of-Way

Prior to the start of construction, the Owner shall obtain all lands and rights-of-way
necessary for the carrying out and completion of work to be performed under this contract.

39. General Guaranty

Neither the final certificate of payment nor any provision in the Contract Documents, nor
partial or entire occupancy of the premises by the Owner, shall constitute an acceptance of
work not done in accordance with the Contract Documents or relieve the Contractor of liability
in respect to any express warranties or responsibility for faulty materials or workmanship. The
Contractor shall remedy any defects in the work and pay for any damage to other work resulting
therefrom, which shall appear within a period of one year from the date of final acceptance of
the work unless a longer period is specified. The Owner will give notice of observed defects
with reasonable promptness.

40. Conflicts, Measurements and Discrepancies

a. Before undertaking each part of the work, the Contractor shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown thereon
and all applicable field measurements. The Contractor shall promptly report in writing
to Engineer any conflict, error or discrepancy which the Contractor may discover and
shall obtain a written interpretation or clarification from the Engineer before
proceeding with any work affected thereby; however, the Contractor shall not be liable
to the Owner or Engineer for failure to report any conflict, error or discrepancy in the
Contract Documents, unless the Contractor had actual knowledge thereof or should
reasonably have known thereof.

b. Any work performed which is governed by conflicting details, dimensions, or
specifications and is performed without clarification by the Engineer shall be at the sole
risk of the Contractor.

c. No extra charge or compensation in excess of actual quantities required will be allowed
because of differences between actual dimensions and the dimensions shown on the
drawings.

41. Notice and Service Thereof
Any notice to any Contractor from the Owner relative to any part of this contract shall be
in writing and considered delivered and the service thereof completed, when said notice is

posted, by certified or registered mail, to the said Contractor at his last given address, or
delivered in person to said Contractor or his authorized representative on the work.
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42. Provisions Required by Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this contract
shall be deemed to be inserted herein and the contract shall be read and enforced as though it
were included herein. If, through mistake or otherwise any such provision is not inserted or is
not correctly inserted, then upon the application of either party the contract shall forthwith be
physically amended to make such insertion or correction.

43. Protection of Lives and Health

The Contractor shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to persons or property, either on or off
the site, which occur as a result of his prosecution of the work. The safety provisions of
applicable laws and building and health regulations described in Chapter XIII, Bureau of Labor
Standards, Department of Labor, Safety and Health Regulations for Construction, shall be
observed and the Contractor shall take or cause to be taken, such additional safety and health
measures as the Owner may determine to be reasonably necessary.

44. Subcontracts

The Contractor will insert in any subcontracts, any Federal Labor Standards Provisions
which may be contained herein and such other clauses as the Owner and the Federal
Highway Administration (FHWA) may, by instructions require, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts which they may
enter into, together with a clause requiring this insertion in any further subcontracts that may
in turn be made.

45. Equal Employment Opportunity
During the performance of this contract, the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for employment
because or race, religion, sex, color, disability, age or national origin. The Contractor
will take affirmative action to ensure that applicants are employed and that employees
are treated during employment without regard to their race, religion, sex, color, age or
national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, (including apprenticeship). The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, religion, sex, color, disability, age or national
origin.
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c. The Contractor will send to each labor union or representative or workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the labor union or worker's representative of the Contractor's
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and
shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

d. The Contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

e. The Contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the Department of Housing and Urban Development and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

f. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be
terminated or suspended in whole or in part and the Contractor may be declared
ineligible for further CITY contracts or Federally-assisted construction contracts, in
accordance with procedures authorized in Executive Order No. 11246 of September
24, 1965, and such sanctions may be imposed and remedies invoked as provided in
Executive Order No. 11246 or September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

g. The Contractor will include the provisions of paragraph (a) through (f) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the Department of Housing and Urban Development may direct as
means of enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Department
of Housing and Urban Development, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

46. Prohibited Interests
No official of the Owner who is authorized in such capacity and on behalf of the Owner to
negotiate, make, accept or approve, or to take part in negotiating, making, accepting or

approving any architectural, engineering, inspection, construction or material supply contract
or any subcontract in connection with the construction of the project, shall become directly or
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indirectly interested personally in this contract or any part hereof. No officer, employee,
architect, attorney, engineer or inspector of or for the Owner who is authorized in such capacity
and on behalf of the Owner to exercise any legislative, executive, supervisory or other similar
functions in connection with the construction of the project, shall become directly or indirectly
interested personally in this contract or in any part thereof, any material supply contract,
subcontract, insurance contract, or any other contract pertaining to the project.

47. Use and Occupancy Prior to Acceptance by Owner

The Contractor agrees to the use and occupancy of a portion or unit of the project before
formal acceptance by the Owner, provided the Owner:

a. Secures written consent of the Contractor except in the event, in the opinion of the
Engineer, the Contractor is chargeable with unwarranted delay in final clean-up of
punch list items or other contract requirements, and

b. Secures endorsement from the insurance carrier and consent of the surety permitting
occupancy of the building or use of the project during the remaining period of
construction, or,

c. When the project consists of more than one building, and one of the buildings is
occupied, secures permanent fire and extended coverage insurance, including a permit
to complete construction. Consent of the surety must also be obtained.

48. Photographs of the Project

If required by the Owner, the Contractor shall furnish photographs of the project, in the
quantities and as described in the Special Provisions.

49. Suspension of Work

Should the Owner be prevented or enjoined from proceeding with work either before or
after the start of construction by reason of any litigation or other reason beyond the control of
the Owner, the Contractor shall not be entitled to make or assert claim for damage by reason
of said delay; but time for completion of the work will be extended to such reasonable time as
the Owner may determine will compensate for time lost by such delay with such determination
to be set forth in writing.

50. Labor Provisions
a. Minimum Wages
All laborers and mechanics employed upon the work covered by this Contract shall be
paid unconditionally and not less often than once each week, and without subsequent

deduction or rebate of any account (except such payroll deductions as are made
mandatory by law and such other payroll deductions as are permitted by the applicable
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regulations issued by the Secretary of Labor, United States Department of Labor, pursuant
to the Anti-Kickback Act hereinafter identified), the full amount due at time of payment
computed at wage rates not less than those contained in the wage determination decision
of said Secretary of Labor (a copy of which is attached and herein incorporated by
reference),regardless of any contractual relationship which may be alleged to exist
between the Contractor or any subcontractor and such laborers and mechanics. All
laborers and mechanics employed upon such work shall be paid in cash, except that
payment may be by check if the employer provides or secures satisfactory facilities
approved by the Owner for the cashing of the same without cost or expense to the
employee. For the purpose of this clause, contributions made or costs reasonably
anticipated under Section 1 (b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of Section 5.5(a)(1)(iv) of Title 29, Code of Federal Regulations. Also for the
purpose of this clause, regular contributions made or costs incurred for more than a
weekly period under plans, funds, or programs, but covering the particular weekly period,
are deemed to be constructively made or incurred during such weekly period.

b. Underpayment of Wages or Salaries

In case of underpayment of wages by the Contractor or by any subcontractors to laborers
or mechanics employed by the Contractor or subcontractor upon the work covered by this
Contract, the Owner in addition to such other rights as may be afforded it under this
Contractor, shall withhold from the Contractor, out of any payments due the Contractor, so
much thereof as the Owner may consider necessary to pay such laborers or mechanics the
full amount of wages required by this Contract. The amount so withheld may be disbursed
by the Owner, for and on account of the Contractor or the subcontractor (as may be
appropriate), to the respective laborers or mechanics to whom the same is due or on their
behalf prescribed in the applicable wage determination.

c. Anticipated Costs of Fringe Benefits

If the Contractor does not make payments to a trustee or other third person, he may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing fringe benefits under a plan or program of a type expressly listed
in the wage determination decision of the Secretary of Labor which is part of this Contract;
provided, however, the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program. A copy of findings made by the
Secretary of Labor in respect to fringe benefits being provided by the Contractor must be
submitted to the Owner with the first payroll filed by the Contractor subsequent to receipt
of the findings.

d. Overtime Compensation Required by Contract Works Hours and Safety Standards Act
(76 Stat. 357-360: Title 40 U.S.C., Sections 327-332).
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(1) Overtime Requirements. No Contractor or subcontractor contracting for any
part of the contract work which may require or involve the employment of
laborers or mechanics, including watchmen and guards, which he is employed
on such work to work in excess of 40 hours in such work week unless such
laborer or mechanic receives compensation at a rate not less than one and
one-half times his basic rate of pay for all hours worked in excess of 40 hours
in such work week.

(2) Violation/Liability for Unpaid Wages Liquidated Damages. In the event of any

violation of the clause set forth in paragraph (1), the Contractor and any sub-

contractor responsible therefore shall be liable to any affected employee for

his unpaid wages. In addition, such Contractor and subcontractor shall be liable

to the United States for liquidated damages. Such liquidated damages shall be

computed with respect to each individual laborer or mechanic employed in

violations of the clause set forth in paragraph (1), in the sum of $10 for each

calendar day on which such employee was required or permitted to work in

excess of the standard workweek of 40 hours without payment of the
overtime wages required by the clause set forth in paragraph (1).

(3) Withholding for Liquidated Damages. The Owner shall withhold or cause to
be withheld from any monies payment on account of work performed by the
Contractor or subcontractor, such sums as may administratively be determined
to be necessary to satisfy any liabilities of such Contractor or subcontractor
for liquidated damages as provided the clause set forth in paragraph (2).

(4) Subcontracts. The Contractor shall insert in any subcontracts the clauses set
forth in paragraphs (1), (2), and (3) of this Section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontractors
which they may enter into, together with a clause requiring this insertion in any
further subcontracts that may in turn be made.

e. Employment of Apprentices/Trainees
(1) Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed and individually
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Manpower Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and Training
or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen in any craft classification shall not be greater than the ratio permitted
to the contractor as to his entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate, who is not a trainee as
defined in subdivision (2) of this subparagraph or is not registered or otherwise
employed as stated above, shall be paid the wage rates determined by the Secretary
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of Labor for the classification of work he actually performed. The Contractor or
subcontractor will be required to furnish to the contracting officer or a
representative of the Wage-Hour Division of the U.S. Department of Labor written
evidence of the registration of his program and apprentices as well as the
appropriate ratios and wage rates (expressed in percentages of the journeyman
hourly rates), for the areas of construction prior to using any apprentices on the
contract work. The wage rate paid apprentices shall be not less than the appropriate
percentage of the journeyman's rate contained in the applicable wage
determination.

(2) Trainees. Except as provided in 29 CFR 5.15, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidence by formal certification, by the U.S. Department of Labor,
Manpower Administration, Bureau of Apprentice and Training. The ratio of
trainees to journeymen shall not be greater than permitted under the plan approved
by the Bureau of Apprenticeship and Training. Every trainee must be paid at not
less than the rate specified in the approved program for his level of progress. Any
employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Bureau of Apprenticeship and
Training shall be paid not less than the wage rate determined by the Secretary of
Labor for the classification of work he actually performed. The Contractor or
subcontractor will be required to furnish the contracting officer or a representative
of the Wage-Hour Division of the U.S. Department of Labor written evidence of
the certification of his program, the registration of the trainees, and the ratios and
wage rates prescribed in that program. In the event the Bureau of Apprenticeship
and Training withdraws approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(3) Equal Employment Opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part
30.

Employment of Certain Persons Prohibited

No person under the age of sixteen or no person who, at the time, is serving sentence
in a penal or correctional institution shall be employed on the work covered by this
Contract.

Regulations Pursuant to So-Called "Anti-Kickback Act"

The Contractor shall comply with the applicable regulations (a copy of which is

attached and herein incorporated by reference) of the Secretary of Labor, United States
Department of Labor, made pursuant to the so-called "Anti-Kickback Act" of June 13,
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1934 (48 Stat. 948: 62 Stat. 862; Title 18 U.S.C., Section 874; and Title 40 U.S.C.,
Section 276¢), and any amendments or modifications thereof, shall cause appropriate
provisions to be inserted in subcontracts to insure compliance therewith by all
subcontractors subject thereto, and shall be responsible for the submission of affidavits
required by subcontractors thereunder, except as said Secretary of labor may
specifically provide for reasonable limitations, variations, tolerances, and exemptions
from the requirement thereof.

Employment of Laborers or Mechanics Not Listed in Aforesaid Wage Determination
Decision

Any class of laborers or mechanics which is not listed in the wage determination and
which is to be employed under the Contract will be classified or reclassified com-
fortably to the wage determination by the Owner, and a report of the action taken shall
be submitted by the Owner, through the Secretary of Housing and Urban Development,
to the Secretary of Labor, United States Department of Labor. In the event the
interested parties cannot agree on the proper classification or reclassification of a
particular class of laborers and mechanics to be used, the question accompanied by the
recommendation of the Owner shall be referred, through the Secretary of Housing and
Urban Development, to the Secretary of Labor for final determination.

Fringe Benefits Not Expressed as Hourly Wages Rates

The Owner shall require, whenever the minimum wage rate prescribed in the Contract
for a class of laborers or mechanics includes a fringe benefit which is not expressed as
an hourly wage rate and the Contractor is obligated to pay cash equivalent of such a
fringe benefit, an hourly cash equivalent thereof to be established. In the event the
interested parties cannot agree upon a cash equivalent of the fringe benefit, the
questions, accompanied by the recommendation of the Owner, shall be referred,
through the Secretary of Housing and Urban Development, to the Secretary of Labor
for determination.

Posting Wage Determination Decisions and Authorized Wage Deductions

The applicable wage poster of the Secretary of Labor, United States Department of
Labor, and the applicable wage determination decisions of said Secretary of Labor with
respect to the various classification of laborers and mechanics employed and to be em-
ployed upon the work covered by this Contract, and a statement showing all deductions,
if any, in accordance with the provisions of this Contract, to be made from wages
actually earned by persons so employed or to be employed in such classifications, shall
be posted at appropriate conspicuous points at the site of the work.

Complaints, Proceedings, or Testimony by Employees

No laborer or mechanic to whom the wage, salary, or other labor standards provisions
of this Contract are applicable shall be discharged or in any other manner discriminated
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against by the Contractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding or has testified or is
about to testify in any proceeding under or relating to the labor standards applicable
under this Contractor to his employer.

Claims and Disputes Pertaining to Wages

Claims and disputes pertaining to wage rates or to classifications of laborers and
mechanics employed upon the work covered by this Contractor shall be promptly
reported by the Contractor in writing to the Owner for referral by the latter through the
Secretary of Housing and Urban Development to the Secretary of Labor, United States
Department of Labor, whose decision shall be final with respect thereto.

Questions Concerning Certain Federal Statutes and Regulations

All questions arising under this Contract which relate to the application or
interpretation of (a) the aforesaid Anti-Kickback Act, (b) the Contract Work Hours and
Safety Standards Act, (c) the aforesaid Davis-Bacon Act, (d) the regulations issued by
the Secretary of Labor, United States Department of Labor, pursuant to said Acts, or
(e) the labor standards provisions of any other pertinent Federal statute, shall be
referred, through the Owner and the Secretary of Housing and Urban Development, to
the Secretary of Labor, United States Department of Labor, for said Secretary's appro-

priate ruling or interpretation which shall be authoritative and may be relied upon for
the purposes of this Contract.

1. Payrolls and Basic Payroll Records of Contractor and Subcontractors

The Contractor and each subcontractor shall prepare his payroll on forms satisfactory
to and in accordance with instructions to be furnished by the Owner. The Contractor
shall submit weekly to the Local Public Agency or Public Body two certified copies of
all payrolls of the Contractor and of the subcontractors, it being understood that the
Contractor shall be responsible for the submission of copies of payrolls of all
subcontractors. The payrolls and basic payroll records of the Contractor and each
subcontractor covering all laborers and mechanics employed upon the work covered by
this Contract shall be maintained during the course of the work and preserved for a
period of three (3) years thereafter. Such payroll and basic payroll records shall contain
the name and address of each such employee, his correct classification, rate of pay
(including rates of contributions or costs anticipated of the types described in Section
1(b)(2) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made, and actual wages paid. In addition, whenever the Secretary of Labor has found
under Section 5.5(a)(1)(iv) of Title 29, Code of Federal Regulations, that the wages of
any laborer or mechanic includes the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis
Bacon Act, the Contractor or subcontractor shall maintain records which show that the
commitment to provide
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such benefits is enforceable, that the plan or program is financially responsible, and
that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. The Contractor and each subcontractor shall make his
employment records with respect to persons employed by him upon the work covered
by this Contract available for inspection by authorized representatives of the Secretary
of Housing and Urban Development, the Owner, and the United States Department of
Labor. Such representative shall be permitted to interview employees of the Contractor
or of any subcontractor during working hours on the job.

Specific Coverage of Certain Types of Work by Employees

The transporting of materials and supplies to or from the site of the Project to which
this Contract pertains by the employees of the Contractor or of any subcontractor, and
the manufacturing or furnishing of materials, articles, supplies, or equipment on the site
of the Project to which this Contract pertains by persons employed by the Contractor
or by any subcontractor, shall, for the purposes of this Contract, and without limiting
the generality of the foregoing provisions of this Contract, be deemed to be work to
which these, Federal Labor Standards Provisions are applicable.

Provisions to be Included in Certain Subcontracts

The Contractor shall include or cause to be included in each subcontract covering any
of the work covered by this Contract, provisions which are consistent with any Labor
Standards Provisions, included herein an541d also a clause requiring the subcontractors
to include such provisions in any lower tier subcontracts which they may enter into,
together with a clause requiring such insertion in any further subcontracts that may in
turn be made.

Ineligible Subcontractors

The Contractor shall not subcontract any part of the work covered by this Contract or
permit subcontracted work to be further subcontracted without the Owner's prior
written approval of the subcontractor. The Owner will not approve any subcontractor
for work covered by this Contract who is at the time ineligible under the provisions of
any applicable regulations issued by the Secretary of Labor, United States Department
of labor or the Secretary of Housing and Urban Development, to receive an award of
such subcontract.

(1) Breach of Foregoing Federal Labor Standards Provisions

In addition to the clauses for termination of this Contract as herein elsewhere set
forth, the Owner reserves the right to terminate this Contract if the Contractor or
any subcontractor whose subcontract covers any of the work covered by this
Contract shall breach any of these Federal Labor Standards Provisions. A breach
of these Federal Labor Standards Provisions may also be grounds for debarment as
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provided by the applicable regulations issued by the Secretary of Labor, United
States Department of Labor.

r. Employment Practices

The Contractor shall, to the greatest extent practicable, follow hiring and employment
practices for work on the project that will provide new job opportunities for the
unemployed and underemployed. This clause shall be inserted in each construction
subcontract.

s. Contract Termination; Debarment

A breach of Section 45 and the Federal Labor Standards Provisions may be grounds for
termination of the Contractor, and for debarment as provided in 29 CFR 5.6.

51. Sales Tax Exemption

Pursuant to Oklahoma Statutes, Title 68, 1356(10), Contractors and Subcontractors shall
be exempted from the tax levied on the sale of tangible personal property or services necessary
for the completion of this construction contract. Any Contractor or Subcontractor making
purchases for this contract on behalf of the City of Moore shall certify, in writing, on the copy
of the invoice or sales ticket to be retained by the vendor, that the purchases are made for and
on behalf of the City of Moore.

Contractors and Subcontractors shall request a written Sales Tax Exemption by contacting
the Purchasing Agent, City of Moore, at 301 N Broadway, Moore, Oklahoma, 73160
(405.793.5022) who will issue such exemption on an individual project basis. It shall be the
Contractor's and Subcontractor's responsibility to secure the Sales Tax Exemption and failure
to do so will not lessen their liability for payment of the sales tax.

Until the City of Moore accepts the improvements, purchases for carrying out the contract
for construction of this project shall be exempt from sales taxes as provided in the cited statute.
Two Tax Commission interpretations of the Oklahoma statutes Title 68 Sec 1356(10) are listed
below to avoid contention among the City of Moore, its contractors, and the Tax Commission.

"Exemptions apply to materials incorporated into the project, but not to concrete
forms nor to other tools"

"The same reasoning precludes exemptions being applied to rental items"
The Contractor shall certify that purchases are made for or are on behalf of the City of
Moore. Persons who make wrongful or erroneous certifications) shall be guilty of a

misdemeanor and shall be punished as provided in the statutes.

52. Special Equal Opportunity Provisions
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a. Activities and Contracts Not Subject to Executive Order 11246, as Amended.

(Applicable to Federally assisted construction contracts and related subcontracts under
$10,000.)

During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age or national origin. The Con-
tractor shall take affirmative action to ensure that applicants for employment are
employed, and that employees are treated during employment without regard to
their race, color, religion, sex, or national origin. Such action shall include, but not
be limited to the following: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation; and selection of training, including apprenticeship.

(2) The Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this nondiscrimination clause. The Contractor shall state that
all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, or national origin.

(3) Contractors shall incorporate foregoing requirements in all subcontracts.

b. Contracts Subject to Executive Order 11246, as Amended.

(Applicable to Federally assisted construction contracts and related subcontracts
exceeding $10,000.)

During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer setting forth the
provisions of thins nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
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consideration for employment without regard to race, color, religion, sex, or
national origin.

(3) The Contractor shall send to each labor union or representatives of works with
which he has a collective bargaining agreement or other contract or understanding,
notice to be provided by the Contract Compliance Officer advising the said labor
union or worker's representatives of the Contractor's commitment under this section
and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The Contractor shall comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Secretary
of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secre-
tary of Labor, or pursuant thereto, and will permit access to his books, records and
accounts by the Department and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this contract, or with any of such rules, regulations or orders, this contract may
be canceled, terminated or suspended in whole or in part, and the Contractor may
be declared ineligible for further Government contracts or federally assisted con-
struction contract procedures authorized in Executive Order 11246, of September
24, 1965, or by rule, regulation, order of the Secretary of Labor, or as otherwise
provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding
Paragraph (1) and the provisions of Paragraph (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the Department may direct as a means of enforcing such provi-
sions, including sanctions for noncompliance; provided, however, that in the event
Contractor becomes involved in, or is threatened with, litigation with a subcontrac-
tor or vendor as a result of such direction by the Department, the Contractor may
request the United States to enter into such litigation to protect the interest of the
United States.
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53. Certification of Compliance with Air and Water Acts

(Applicable to Federally assisted construction contracts and related subcontracts
exceeding $100,000.)

Compliance with Air and Water Acts

During the performance of this contract, the contractor and all subcontractors shall
comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et. seq., the
Federal Water Pollution Control Act, as amended, 33 USC 1251 et. seq., and the
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part
14, as amended.

In addition to the foregoing instruments, all nonexempt contractors and subcontractors
shall furnish to the Owner, the following:

a. A stipulation by the contractor or subcontractor, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the List of
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to
40 CFR 15.20.

b. Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended (42 USC 1857¢-8) and Section 308 of the Federal Water
Pollution Control Act, as amended (33 USC 1318) relating to inspection, monitoring,
entry reports and information, as will as all other requirements specified in said Section
114 and Section 308, and all requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

c. A stipulation that as a condition for the award of the contract, prompt notice will be
given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility, utilized, or to be utilized for the contract, is under
consideration to be listed on the EPA List of Violating Facilities.
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d. Agreement by the Contractor that he will include, or cause to be included, the
criteria and requirements in Paragraph (1) through (4) of this section in every non
exempt subcontract and requiring that the Contractor will take such action as the
Government may direct as a means of enforcing such provisions.

54. Employment of Handicapped Persons
Where possible, employment of handicapped persons is encouraged.
55. Employment of Female Persons
Where possible, employment of female persons is encouraged.
56. Employment of Veterans
The contractor agrees to provide certification that special consideration with existing
applicable collective bargaining agreements and practices, shall be given to the

employment on the project of qualified disabled veterans as defined in 38 USC 2011(1),
and to qualified Vietnam-era veterans, as defined in 38 USC 2011(2)(A).
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WORK ORDER

TO:

From: City of Moore

Re: Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

Date:

You are hereby notified that all contract documents have been entered and accepted in
relation to the contract entered into on the day of , 2023, by and
between the City of Moore and that work may now be

commenced in accordance with said contract.

Authorized by:

Effective Date:
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AFFIDAVIT FOR PAYMENTS FOR $25,000 OR MORE
CITY OF MOORE, OKLAHOMA

STATE OF OKLAHOMA }
COUNTY OF CLEVELAND }

The undersigned (architect, contractor, supplier or engineer), of lawful age, being first duly
sworn, on oath says that this invoice or claim is true and correct. Affiant further states that the
(work, services or materials) as shown by this invoice or claim have been (completed or supplied)
in accordance with the plans, specifications, orders or requests furnished the affiant. Affiant
further states that (s)he has made no payment directly or indirectly to any elected official, officer
or employee of the State of Oklahoma, any county or local subdivision of the state, of money or
any other thing of value to obtain payment.

(Contractor)

Subscribed and sworn to before me this day of , 2023.

Notary Public
My Commission Expires:

Note: Copy of this Affidavit must be attached to any invoice submitted by an Architect,
Contractor, Engineer or Supplier of material for $25,000 or more.
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PAYMENT CERTIFICATE
TO: City of Moore
Re: Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

I of
Name of Authorized Agent and Designation

do hereby affirm that all claims and Company obligations
incurred by me or in my behalf in connection with the performance of the above mentioned project
have been fully paid and settled.

Authorized Representative

Name of Company
STATE OF OKLAHOMA }
COUNTY OF CLEVELAND}

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this
__dayof , 2023, personally appeared , (name) to me
known to be the identical person who signed the name of ,
corporation/proprietorship/authorized agent name) an Oklahoma corporation, to the within and foregoing
instrument as its , (president/owner) and acknowledged to me that he executed the
same as his free and voluntary act and deed and as the free and voluntary act and deed of said
Corporation/Company for uses and purposes therein set forth.

Witness my hand and seal the day and year last above written.

Notary Public
My Commission Expires:
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CONTRACTOR’S RELEASE TO CITY
TO:  City of Moore
Re: Veteran's Memorial Park Trail Enhancements, BID NO. 2024-006

This is to certify that , by acceptance of this final payment,
hereby releases the owner, City of Moore, from all claims and all liabilities to the City of Moore
for all things done or furnished in connection with work on this project and further releases said
City of Moore from liabilities arising from any act of the owner or his agent arising in connection
with this project. This release in no way operates to release the contractor or his Surety from
any obligations under this contract or the bond tendered pursuant thereto.

Name of Corporation

Authorized Agent

STATE OF OKLAHOMA }
COUNTY OF CLEVELAND}

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this
____day of , 2024, personally appeared , (name) tO
me known to be the identical person who signed the name of

, (business/proprietorship/authorized agent name), an Oklahoma corporation/proprietorship, to
the within and foregoing instrument as its (president/owner), and acknowledged
to me that he executed the same as his free and voluntary act and deed and as the free and
voluntary act and deed of said Corporation/ Company for uses and purposes therein set forth.

Witness my hand and seal the day and year last above written.

Notary Public

My Commission Expires:
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SUBCONTRACTOR’S

WAIVER AND RELEASE OF LIEN UPON FINAL PAYMENT

The undersigned subcontractor or material/equipment supplier, in consideration of the final
payment in the amount of $ , hereby waives and releases its lien, and right to
claim a lien for labor, services, or materials furnished to (contractor
on the job of Veteran's Memorial Park Trail Enhancements BID No. 2024-006 for the City of
Moore, Cleveland County, Oklahoma.

The said subcontractor or material/equipment supplier has been fully satisfied and paid any and all
claims for labor and materials/equipment insofar as they pertain to the “Project” in question.

In further consideration of the payment made and set forth, the undersigned certifies that all of its
subcontracts or material/equipment suppliers and employees on the project have already been
paid and  the  undersigned  agrees to indemnify and  hold  completely
harmless (contractor) in the event of any claims hereafter made
alleging non-payment by such subcontractors or material/equipment suppliers or employees.

Date:

Subcontractor/Supplier

By: (Print Name)

(Signature) (Title)
State of County of
Subscribed and sworn to before me on this day of , 2024

My commissions expire:

Notary Public
My commission number:
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PLANS
(Sheets 1 — 19)

TECHNICAL
SPECIFICATIONS
(86 Pages)

Provided as Separate Documents
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