
NOTICE 
CITY OF MOORE 

LITTLE RIVER PARK DRAINAGE IMPROVEMENTS FENCING 
BID #1900-20 

 
 
The City of Moore is currently seeking bids for materials and installation of fencing along the Little 
River Channel at the Little River Park. 
 
Bid Responses will be received until 1:00pm, local time, July 29, 2019, in the Purchasing Division, 
301 N Broadway, Moore, Oklahoma 73160.  
  
Late responses will not be accepted under any circumstances. Any bid received after the scheduled 
time for closing will be returned to the proposing firm unopened. Sole responsibility rests with the 
proposing firm to see that their bid is received on time.  
 
Responses will be made in accordance with the specifications, and these specifications are on file 
and available for examination, or may be obtained from the office of the Purchasing Agent, 
Moore City Hall. 

The City requires one (1) hard copy and requests one (1) PDF copy on CD or thumb drive, addressed 
to the Office of the City Clerk, Purchasing Division to be submitted, and that copy must be sealed 
and clearly marked with the name of the bidding vendor and identified as follows:  
 

“BID #1900-20 LITTLE RIVER PARK DRAINAGE IMPROVEMENTS FENCING” 
 
The City of Moore/Moore Public Works Authority reserves the right to accept the bid which, in the 
judgement of staff and Trustees of the Authority, is the best for the application of needs, materials 
and services as covered in the specifications, and determined the best, overall, for the good of the 
City of Moore/Moore Public Works Authority. 
 
Copies of bid documents may be obtained from the Purchasing Agent located at 301 N. Broadway, 
Moore, Oklahoma, 73160, phone number (405) 793-5022, 8:00 am to 5:00 pm, local time, Monday 
through Friday or online at https://www.cityofmoore.com/departments/finance/city-bids-1.  
 
The City of Moore/Moore Public Works Authority reserves the right to reject any and all responses; 
waive irregularities and formalities in any response submitted.  
 
The City of Moore/Moore Public Works Authority is an equal opportunity employer. 
 
Barbara Furgiani, Purchasing Agent (405) 793-5022 

 
 
 
 
 

https://www.cityofmoore.com/departments/finance/city-bids-1


The City of Moore 
Moore, Oklahoma 

 

 

 
LITTLE RIVER PARK DRAINAGE IMPROVEMENTS FENCING 

 

BID #1900-20 

 
Due Date: July 29, 2019  

 1:00pm CST 

City Clerk’s Office 

301 N. Broadway Avenue 

Moore, Oklahoma 73160 

 

  



 

 

 

SOLICITATION OVERVIEW 

The City of Moore is soliciting Sealed Bids for: 

TITLE: Little River Park Drainage Improvements Fencing 

BID Number: 1900-20 

Due Date:   1 :00pm July 29, 2019 

Location: City of Moore, Purchasing Division 
        301 N. Broadway Ave. Suite 142 
         Moore, OK 73160 
 

 

 

 

Submit written questions to: cdbg@cityofmoore.com 

 

Questions may be submitted through 5:00 p.m., July 10, 2019. 

• No verbal questions will be accepted. 
• Questions of a substantial nature will be addressed in an addendum, posted on 

the City’s Purchasing Web page for all interested parties. 
 

Little River Park Drainage Improvements Fencing DUE: 7/29/2019 

Public Opening of Bids: 

There will be a public opening of bid responses in the City Council Chambers immediately following 
the submission due time/date at July 29, 2019 at 1:30pm. Interested parties are invited to attend. 



A. INVITATION 
 

The City of Moore is currently seeking bids for materials and installation of fencing along the Little River 
Channel at the Little River Park. 
 

B. PROJECT FUNDING  
 

Firms should note that all construction activities will be funded through the U.S. Department of Housing 
and Urban Development Community Development Block Grant Disaster Recovery (“CDBG-DR”) program. 
Accordingly, the construction contract will include specific federal grant requirements for completion and 
payment.  
 

C. FEDERAL REQUIREMENTS  
 
Laws and Regulations 
 
The Community Development Block Grant – Disaster Recovery (CDBG-DR) allocation to the City of 
Moore is governed by the following laws and regulations: 

(a) The Housing and Community Development Act of 1974;  

(b) Section 312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42U.S.C.5155), as amended; 

(c) Section 18 of the Small Business Act, as amended (14AU.S.C.647) 44 CFR 206.191 Duplication of 
Benefit 

(d) Duplication of Benefits Federal Register, Vol.76, No.221, November 16, 2011 (76 FR 71060) 
Public Law 113-2: 

(e) Disaster Relief Appropriations Act, 2013 (at HR 152-34) 

(f) The HUD Federal Register Notice at 78 FR 14329 published March 5, 2013 

(g) HUD Federal Register Notice at 78 FR 23578 published April19, 2013 

(h) HUD Federal Register Notice at78 FR 76154 published December 16, 2013 

(i) The applicable laws of the State of Oklahoma; and  

(j) By the laws and regulations promulgated by the City for the CDBG-DR program.  

(k) In addition to the citations noted, the CDBG-DR allocation is also subject to “cross-cutting” 
Federal requirements referenced herein and contained in 2 CFR 200 Sub-part F – Appendix 

Federal Changes 
Contractor shall at all times comply with all applicable Federal regulations, policies, procedures and 
directives, including without limitation to those listed directly or by reference in this Contract between 
the City of Moore Department of Capital Planning and Resiliency and the Contractor. The City of Moore 
shall provide the contractor direction as to the applicable Federal regulations, policies, and procedures 
that apply to the contract, and any new directives or changes to existing directives as they may be 

 



amended or promulgated from time to time during the term of this contract. Contractor’s failure to 
comply shall constitute a material breach of this contract. Reference: (49 CFR Part 18) 

Labor Requirements 

(a) Compliance with the Copeland ‘‘Anti-Kickback’’ Act (18 U.S.C. 874) as supplemented in 
Department of Labor regulations. 

(b) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a–7) as supplemented by 
Department of Labor regulations (29 CFR part 5). The Contractor’s labor wages should meet or 
exceed Davis Bacon prevailing wages and shall be based on: General Wage Decision OK 190029. 
(Attachments included are: U.S. Department of Housing and Urban Development Form 4010 and 
OK 190029). Labor rates shall be in conformance with the above standards on any project that 
incorporates direct federal funding to a City of Moore project. Contractors will be required to 
submit weekly certified payrolls documenting these payroll payments. 

(c) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 327–330) as supplemented by Department of Labor regulations (29 CFR part 5). 

Assignability 
The Contractor shall not assign or transfer any interest in this Contract without the prior written consent 
of the City thereto; provided, however, that claims for money due or to become due to the contractors 
from the City under this contract may be assigned to a bank, trust company, or other financial institution 
without such approval. Notice of any such assignment or transfer shall be furnished promptly to the 
City.  

Access to Records 
The Contractor agrees that the U.S. Department of Housing and Urban Development (“HUD”), the 
Inspectors General, the Comptroller General of the United States, the City Moore, or any of their 
authorized representatives, have the right of access to any documents, papers, or other records of the 
Contractor which are pertinent to the Federal award, in order to make audits, examinations, excerpts, 
and transcripts. The right also includes timely and reasonable access to the Contractor’s personnel for 
the purpose of interview and discussion related to such documents. Reference: (2 CFR 200.336) 

Record Retention Requirements 
The Contractor agrees financial records, supporting documents, statistical records, and all other 
Contractor records pertinent to the HUD CDBG-DR award shall be retained for a period of three years 
from the date of submission of the final expenditure report. HUD and the City may not impose any other 
record retention requirements upon the Contractor. The only exceptions are the following: 

(a) If any litigation, claim, or audit is started before the expiration of the 3-year period, the records 
must be retained until all litigation, claims, or audit findings involving the records have been 
resolved and final action taken. 

(b) When the Contractor is notified in writing by HUD, the cognizant agency for audit, oversight 
agency for audit, cognizant agency for indirect costs, or City of Moore to extend the retention 
period. 



(c) Records for real property and equipment acquired with Federal funds must be retained for three 
years after final disposition.  

(d) When records are transferred to or maintained by the HUD or the City of Moore, the 3-year 
retention requirement is not applicable to the Contractor.  Reference: (2 CFR 200.333) 

Remedies for Noncompliance 
If a Contractor fails to comply with Federal statutes, regulations or the terms and conditions of a Federal 
award, HUD or the City of Moore may impose additional conditions, as described in 2 CFR 200.207 
Specific Conditions. If HUD or the City of Moore determines that noncompliance cannot be remedied by 
imposing additional conditions, HUD or the City of Moore may take one or more of the following 
actions, as appropriate in the circumstances: 

(a) Temporarily withhold cash payments pending correction of the deficiency by the Contractor 
or more severe enforcement action by HUD or City of Moore.  

(b) Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of 
the cost of the activity or action not in compliance. 

(c) Wholly or partly suspend or terminate the Federal award. 

(d) Initiate suspension or debarment proceedings as authorized under 2 CFR part 180 and HUD 
regulations, or in the case of a City of Moore, recommend such a proceeding be initiated by 
HUD. 

(e) Withhold further Federal awards for the project or program. 

(f) Take other remedies that may be legally available. 

Reference: (2 CFR 200.338)    

Breaches and Dispute Resolution  
(a) Disputes - Disputes arising in the performance of this Contract which are not resolved by 

agreement of the parties shall be decided in writing by the authorized representative of the City’s 
Department of Capital Planning and Resiliency. This decision shall be final and conclusive unless 
within [ten (10)] calendar days from the date of receipt of its copy, the Contractor mails or 
otherwise furnishes a written appeal to authorized representative. In connection with any such 
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in 
support of its position. The decision of the authorized representative shall be binding upon the 
Contractor and the Contractor shall abide by the decision.  

(b) Performance During Dispute - Unless otherwise directed by to the City of Moore Department of 
Capital Planning and Resiliency, the Contractor shall continue performance under this Contract 
while matters in dispute are being resolved.  

(c) Claims for Damages - Should either party to the Contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 
other party within a reasonable time after the first observance of such injury of damage.  

(d) Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the City and the Contractor arising out of or relating to this Contract 



or its breach will be decided by arbitration in the City of Moore Department of Capital Planning 
and Resiliency if the parties mutually agree, or in a court of competent jurisdiction in Cleveland 
County, Oklahoma. 

(e) Rights and Remedies - The duties and obligations imposed by the Contract Documents and the 
rights and remedies available there under shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law. No action or failure to act 
by the City of Moore or the Contractor shall constitute a waiver of any right or duty afforded any 
of them under the Contract, nor shall any such action or failure to act constitute an approval of 
or acquiescence in any breach there under, except as may be specifically agreed in writing. 
Reference: 49 CFR Part 18  

Equal Opportunity 
The following equal employment opportunity requirements apply to the Contract: 

a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees 
to comply with all applicable equal employment opportunity requirements of U.S. Department of 
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement 
Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order 
No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and 
Federal policies that may in the future affect construction activities undertaken in the course of 
the Project. The Contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, 
color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements HUD may issue.  

b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to 
refrain from discrimination against present and prospective employees for reason of age. In 
addition, the Contractor agrees to comply with any implementing requirements HUD may issue.  

c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 
42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal 
Employment Opportunity Commission, "Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment 
of persons with disabilities. In addition, the Contractor agrees to comply with any implementing 
requirements HUD may issue. 

References: Executive Order 11246 September 24, 1965 as amended by Executive Order 11375 of 
October 13, 1967, and as supplemented in Department of Labor regulations 41 CFR chapter 60 

Civil Rights 
1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 

2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 



202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 
49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or 
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In 
addition, the Contractor agrees to comply with applicable Federal implementing regulations and 
other implementing requirements HUD may issue.   

2) The Contractor agrees to comply with the non-discrimination in employment and contracting 
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as revised 
by Executive Order 13279. The applicable non-discrimination provisions in Section 109 of the 
HCDA are still applicable.  

3) The Contractor agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title VIII 
of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title I of the Housing 
and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 
1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive 
Order 11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 
and 12086.  

References: 29 U.S.C. § 623, 42 U.S.C. § 2000, 42 U.S.C. § 6102, 42 U.S.C. § 12112,42 U.S.C. § 12132, 49 
U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et seq.  

Conflict of Interest 
Any person who is an employee, agent, consultant, officer, or elected official or appointed official of the 
City of Moore, or of any of the City’s subsidiaries, who exercises or have exercised any functions or 
responsibilities with respect to CDBG activities assisted, or who are in a position to participate in a 
decision making process or gain inside information with regard to such activities, may obtain a financial 
interest or benefit from a CDBG-assisted activity, or have a financial interest in any contract, 
subcontract, or agreement with respect to a CDBG-assisted activity, or with respect to the proceeds of 
the CDBG-assisted activity, either for themselves or those with whom they have business or immediate 
family ties, during their tenure or for one year after such decision making responsibilities have ended. 
Reference: 2 CFR 200.112 

Copyrights 
HUD and the City of Moore reserve a royalty-free, nonexclusive, and irrevocable license to reproduce, 
publish or otherwise use, and to authorize others to use, for Federal Government purposes: The 
copyright in any work developed under the Contract, and to any rights of copyright to which a 
Contractor or Sub-contractor purchases ownership with grant support. Reference: 24 CFR Subtitle A. 
85.34 Copyrights 

Lobbying  
Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 
CFR Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier above that it will not and has 
not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of member of Congress in connection with obtaining any Federal contract, grant or any 
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds 
with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are 
forwarded from tier to tier up to the City of Moore.  



References: (31 U.S.C. 1352as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65; 49 CFR Part 
19, 49 CFR Part 20)  

Environmental Requirements 
 

Clean Air  
1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 etseq. The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification and the appropriate EPA Regional Office.  

2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal Assurances provided by HUD. 

References: 42 U.S.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18 (over $100,000) 

Clean Water  
1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to 
report each violation to the City of Moore Department of Capital Planning and Resiliency and 
understands and agrees that the Purchaser will, in turn, report each violation as required to assure 
notifications the appropriate EPA Regional Office. 

2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with HUD. 

References: 33 U.S.C. 1251 (over $100,000) 

Energy Conservation 
The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency, 
which are contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 

References: 42 U.S.C. 6321 et. Seq., 49 CFR Part 18 

Recycled Products 
The Contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the 
regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement 
of the items designated in Subpart B of 40 CFR Part 247.  
References: 42 U.S.C. 6962, 40 CFR Part 247, Executive Order 12873 (More than $10,000) 

Environmental Conditions Discovered During Construction 
1) The Contractor agrees to cease work and immediately notify the City should a previously unknown 
environmental condition be discovered in the course of construction; 

2) The Contractor understands that the discovery of an environmental condition requires the City to 
revise the Environmental Review Record (ERR) and that work on the portion of the project designated 
by the City must cease until the ERR is revised. 



3) The City will issue a new Notice to Proceed once the Environmental Review has been updated or the 
environmental condition has been cleared 

References: 24 CFR Part 58.47 

Section 504 and Americans with Disabilities Act  
The Contractor agrees and understands the requirements of the Americans with Disabilities Act (ADA) 
and Section 504 of the Rehabilitation Act of 1973 and requirement that: sidewalks, pedestrian 
overpasses, underpasses, and ramps constructed with Federal financial assistance must be accessible. 

References: 36 CFR Part 1190 Minimum Guidelines and Requirements for Accessible Design 

 
D. INSURANCE REQUIREMENTS  
 

Contractors will be required to meet insurance requirements of not less than the following limits;  
 
General Liability $5,000,000.00 
Auto Liability  $1,000,000.00 
Excess Liability  $1,000.000.00 
 
The City of Moore will be required to be named as additional insured on all policies. 
 

E. BONDING REQUIREMENTS 
 

No surety will be accepted by the City from a Contractor that is now in default or delinquent on any 
bond or has an interest in any litigation against the City. All bonds shall be executed by surety 
companies licensed to do business in the State of Oklahoma and acceptable to the Council. Each bond 
shall be executed by the Contractor and the Surety.  

The City requires the following bonds: 

Bid Bond 
Bidders will include with the return bid form, the non-collusion affidavit that has been properly 
executed, and a bid bond, bank check or irrevocable letter of credit for 5% of the bid if bid is 
over $50,000. A bid bond must be included in the bid submittal. 

 
Maintenance Bond:  

A good and sufficient Maintenance Bond shall be required in an amount equal to one hundred 
(100) percent of the total amount of the contract Work Order, guaranteeing such improvements 
against defective workmanship and/or materials for a period of one (1) year from and after the 
time of completion and acceptance by the City of said improvements.  

Performance Bond:  
A good and sufficient Performance Bond shall be required in an amount equal to one hundred 
(100) percent of the total contract Work Order amount guaranteeing execution and completion 
of the work in accordance with the specifications 



Statutory Bond:  
A good and sufficient Statutory Bond shall be required in an amount equal to one hundred (100) 
percent of the total contact Work Order amount guaranteeing payment in full for all materials 
and labor used in the construction of the work. 

F. PROJECT SCHEDULE 
 
Work is to be completed 45 days from the signed Notice to Proceed. Contactor shall coordinate with 
Downey Contracting who is currently constructing the retaining wall where the fence will be installed. 
 
The City of Moore is an equal opportunity employer. 
 

 
 
The work will consist of the installation of a 4’ tall steel fence on the east and west side of the Little River 
Channel, located on the south end of Little River Park.  
 
The fence will be installed by bolting the panels on top of the retaining wall along the Little River Channel.  
 
The fence will consist of flat top, flat bottom, and three rail panels. Two walk gates will need to be installed 
for maintenance access. Both of these gates will be on the west side of the channel, one next to the outlet 
structure, the other next to the SW 17th Street Bridge. The total quantity of fence including gates is 
6,067.48 linear feet. 
 
It should be noted that posts will need to be approximately 6-12” taller than standard fence height to 
accommodate site conditions. The contractor is expected to include all materials and labor for a complete 
installation in their bid. No additional payment will be made for taller posts. 
 
If you are quoting the Ameristar Montage Plus Fence, please use Exhibit G. If you are quoting an equivalent 
brand, please use Exhibit H. 
 
This project will be federally funded by the U.S. Department of Housing and Urban Development (HUD) 
and will adhere to federal regulations. The Contractor will provide all necessary construction crews with 
adequate staffing to complete assigned project. 
 
The Contractor’s bid response will need to include all equipment that will be provided to complete the 
assigned construction projects or construction tasks. This equipment shall all be in good operating 
condition. The contractor shall also provide its own tools, fuel, safety equipment, communications 
equipment, and manually operated tools, local or mobile field office, and office equipment. 
 
 
 



 
 
DOCUMENTS TO BE SUBMITTED 

 
The following forms/documents must be completed and submitted in a sealed envelope listing 
the following information on the outside: 

 
“BID #1900-20 LITTLE RIVER PARK DRAINAGE IMPROVEMENTS FENCING” 

 
Items to be included in submittal: 

 
• Exhibit C Non-Collusion Affidavit 
• Exhibit D Certification Regarding Lobbying 
• Exhibit E Certification Regarding Debarment, Suspension, and Other Responsibility 

Matters 
• Exhibit F MOB/WOB/Section 3 Business (if Applicable) 
• Exhibit G Bid Form- Ameristar-Montage Plus Fence 
• Exhibit H Bid Form- Equivalent brand 
• Exhibit I Conflict of Interest Certification 
• Proof of Insurance 
• Bid Bond 
• W-9 

 

 
 
NUMBER OF COPIES 

The City requires one (1) hard copy and requests one (1) electronic copy of their completed BID 
response. All responses must be submitted in an 8 ½” x 11” format.  
 
Costs for developing a response and contract negotiations are entirely the obligation of the proposer 
and shall not be charged in any manner to the City.  
 
 
 
 
 
   
 



 
 
All materials submitted by any proposer in response to the bid will become the property of the City and 
will be returned only at the option of the City.  
 
Contractors shall prepare and develop submittals at the sole cost and expense of the Contractor. 
 
The City reserves the right to reject any kind and all submittals and re-solicit for new qualifications, or to 
reject any and all submittals and temporarily or permanently abandon the project. The City makes no 
representations, written or oral, that it will enter into any form of agreement with any Contractor to the 
bid for any project and no such representation is intended or should be construed by the issuance of this 
bid. 
 
A bid response may be modified or withdrawn in person at any time before the scheduled due date and 
time of responses provided a receipt for the withdrawn response is signed by the Contractor’s 
authorized representative. The City reserves the right to request proof of authorization to withdraw a 
bid response. 
 
All responding contractors must meet all Federal requirements for the duration of the contract and must 
meet record retention requirements for a three-year period after contract closeout. On federally funded 
projects the contractor must comply with all applicable federal requirements including but not limited 
to: Civil Rights, Affirmative Action, Employment Restrictions, Conduct, Lobbying, Copyrights, Religious 
Activities, Housing and Community Development (HCD) Act of 1974, and all applicable Office of 
Management and Budget (OMB) Circulars. 
 
 
 

 
 

The following is a detailed schedule of events for the Bid process, which is subject to 
modification by the City: 

 

• June 26, 2019:    Advertise BID 
• July 3, 2019:   Advertise BID 
• July 10, 2019:   Questions due to the City  
• July 17, 2019:   Responses to be submitted questions posted online 
• July 29, 2019:   BID responses due to the City by 1:00pm/Bid opening at 1:30pm  
• August 2- August 16, 2019: Notify Vendor of Committee`s Selection/Contract Negotiation 
• August 19, 2019:  City Council Meeting 
• August 20, 2019:  Contract Execution/ notice to Proceed 

  

Schedule 



Exhibit A Fence Specifications 

Exhibit B Standard Federal Requirements: Language for Construction Bidding 

Exhibit C Non-Collusion Affidavit 

Exhibit D Certification Regarding Lobbying 

Exhibit E Certification Regarding Debarment, Suspension, and Other Responsibility Matters 

Exhibit F MOB/WOB/Section 3 Business 

Exhibit G Bid Form- Ameristar-Montage Plus Fence 

Exhibit H Bid Form-Equivalent Brand 

Exhibit I  Conflict of Interest Certification  

LIST OF EXHIBITS 



Rev. 05/7/2019 

Exhibit A
Steel Ornamental Fence System  

CONSTRUCTION SPECIFICATION 

PART 1 - GENERAL 
1.01 WORK INCLUDED 
The contractor shall provide all labor, materials and appurtenances necessary for installation of the ornamental steel fence system 
defined herein at the Little River Channel.  The Work shall include 6,068.48 linear feet of fence, including two four-foot gates on the 
west sides of the channel, one at the outlet structure and one at the 17th Street bridge. 

1.02 RELATED WORK 
Section __ __ __ - Earthwork 
Section __ __ __ - Concrete 

1.03 SYSTEM DESCRIPTION 
The manufacturer shall supply a total ornamental steel fence system of nominal 3” air space for pickets, 6” gate posts, 3” fence posts 
1.5” X 1.5” rails, 3/4 “pickets.  The system shall include all components (i.e., panels, posts, gates and hardware) as required. The fence 
shall have a flush bottom fitting no more than 1” from the top of the wall.  The top shall be a flat.  The fence shall be minimum of 48” 
in height and be fastened to the top of wall using a 6” X 6”X 3/8” steel plate with four 3/8” stainless steel anchors.   

1.04 QUALITY ASSURANCE 
The contractor shall provide laborers and supervisors who are thoroughly familiar with the type of construction involved and materials 
and techniques specified. 

1.05 REFERENCES 
 ASTM A653/A653M - Standard Specification for Steel Sheet, Zinc-Coated (Galvanized)
 ASTM B117 - Practice for Operating Salt-Spray (Fog) Apparatus.
 ASTM D523 - Test Method for Specular Gloss
 ASTM D714 - Test Method for Evaluating Degree of Blistering in Paint.
 ASTM D1654 - Test Method for Evaluation of Painted or Coated Specimens Subjected to Corrosive Environments.
 ASTM D2244 - Test Method for Calculation of Color Differences from Instrumentally Measured Color Coordinates.
 ASTM D2794 - Test Method for Resistance of Organic Coatings to the Effects of Rapid Deformation (Impact).
 ASTM F2408 – Ornamental Fences Employing Galvanized Steel Tubular Pickets.

1.06 SUBMITTAL 
The manufacturer’s literature and detailed shop drawings shall be submitted for approval prior to installation. 

1.07 PRODUCT HANDLING AND STORAGE 
Upon receipt at the job site, all materials shall be checked to ensure that no damage occurred during shipping or handling. Materials 
shall be stored in such a manner to ensure proper ventilation and drainage, and to protect against damage, weather, vandalism and 
theft. 

1.08 PRODUCT WARRANTY 
A.  All structural fence components (i.e. rails, pickets, and posts) shall be warranted within specified limitations, by the manufacturer 
for a period of 20 years from date of original purchase.  Warranty shall cover any defects in material finish, including cracking, 
peeling, chipping, blistering or corroding.  

B.  Reimbursement for labor necessary to restore or replace components that have been found to be defective under the terms of 
manufactures warranty shall be guaranteed for five (5) years from date of original purchase.    
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PART 2 - MATERIALS 
2.01 MANUFACTURER 
The fence system shall be equal to Montage Plus by Ameristar Fence Products, Inc., in Tulsa, Oklahoma. 

2.02 MATERIAL 
A. Steel material for fence panels and posts shall conform to the requirements of ASTM A653/A653M, with a minimum yield strength 
of 45,000 psi (310 MPa) and a minimum zinc (hot-dip galvanized) coating weight of 0.60 oz/ft2 (184 g/m2), Coating Designation G-
60.   

2.03 FABRICATION 
A. Pickets, rails and posts shall be pre-cut to specified lengths. Rails shall be pre-punched to accept pickets. 

B. Pickets shall be inserted into the pre-punched holes in the rails and shall be aligned to standard spacing using a specially calibrated 
alignment fixture. The aligned pickets and rails shall be joined at each picket-to-rail intersection, thus completing the rigid panel 
assembly.  

C. The manufactured panels and posts meet or exceed the coating performance criteria of ASTM F2408. 

D. The manufactured fence system shall be capable of meeting the vertical load, horizontal load, and infill performance requirements for 
Commercial weight fences under ASTM F2408. 

E. Gates with an out to out leaf dimension less than and including 72 inches shall be fabricated using ornamental panel material and 1-
3/4” sq. x 14ga. gate ends.  Gate leafs greater than 72 inches shall be fabricated using 17 gauge pickets, intermediate uprights, gussets 
and 1-3/4” sq. x 14ga. gate ends.  All rail and upright intersections shall be joined by welding.  All picket and rail intersections shall 
also be joined by welding. 

PART 3 - EXECUTION 
3.01 PREPARATION 
All new installation shall be laid out by the contractor in accordance with the construction plans. 

3.02 INSTALLATION 
Fence post shall be spaced at 3”, plus or minus ¼”.  For installations that must be raked to follow sloping grades, the post spacing 
dimension must be measured along the grade.  Fence panels shall be attached to posts with brackets supplied by the manufacturer.  Posts 
shall be set in concrete footers having a minimum depth of 36”. Posts setting by other methods such as plated posts or grouted core-drilled 
footers are permissible only if shown by engineering analysis to be sufficient in strength for the intended application.   

3.03 FENCE INSTALLATION MAINTENANCE 
When cutting/drilling rails or posts adhere to the following steps to seal the exposed steel surfaces; 1) Remove all metal shavings from 
cut area.  2) Apply zinc-rich primer to thoroughly cover cut edge and/or drilled hole; let dry.  3) Apply 2 coats of custom finish paint 
matching fence color.  Failure to seal exposed surfaces per steps 1-3 above will negate warranty.  Ameristar spray cans or paint pens 
shall be used to prime and finish exposed surfaces; it is recommended that paint pens be used to prevent overspray. 

3.04 GATE INSTALLATION 
Gate posts shall be spaced according to the manufacturers’ gate drawings, dependent on standard out-to-out gate leaf dimensions and gate 
hardware selected.  Type and quantity of gate hinges shall be based on the application; weight, height, and number of gate cycles.  The 
manufacturers’ gate drawings shall identify the necessary gate hardware required for the application.  Gate hardware shall be provided by 
the manufacture of the gate and shall be installed per manufacturer’s recommendations. 

3.05 CLEANING 
The contractor shall clean the jobsite of excess materials; post-hole excavations shall be scattered uniformly away from posts. 
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A. 1.  (i )  Minimum Wages.  All laborers and mechanics
employed or working upon the site of the work, wi l l  be paid
uncondit ional ly and not less often than once a week, and
without subsequent deduct ion or rebate on any account
(except such payrol l  deduct ions as are permit ted by
regulat ions issued by the Secretary of Labor under the
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages
and bona f ide fr inge benefi ts (or cash equivalents thereof)
due at t ime of payment computed at rates not less than
those contained in the wage determinat ion of the
Secretary of Labor which is attached hereto and made a
part hereof,  regardless of any contractual relat ionship
which may be al leged to exist  between the contractor and
such laborers and mechanics.  Contribut ions made or
costs reasonably ant ic ipated for bona f ide fr inge benef i ts
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv);  also, regular contribut ions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the part icular weekly period, are deemed to be
construct ively made or incurred during such weekly period.

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).  
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i ) (a) Any class of laborers or mechanics which is not
l isted in the wage determinat ion and which is to be
employed under the contract shal l  be classif ied in
conformance with the wage determinat ion.  HUD shal l
approve an addit ional c lassif icat ion and wage rate and
fringe benefi ts therefor only when the fol lowing cri ter ia
have been met:

(1) The work to be performed by the classif icat ion
requested is not performed by a classif icat ion in the wage
determinat ion; and

(2) The classif icat ion is  ut i l ized in the area by the
construct ion industry;  and

(3) The proposed wage rate, including any bona f ide
fringe benefi ts,  bears a reasonable relat ionship to the
wage rates contained in the wage determinat ion.

(b) I f  the contractor and the laborers and mechanics to be
employed in the classif icat ion (i f  known), or their
representat ives, and HUD or i ts designee agree on the
classif icat ion and wage rate (including the amount
designated for fr inge benefi ts where appropriate),  a report
of the act ion taken shal l  be sent by HUD or i ts designee to
the Administrator of the Wage and Hour Divis ion,
Employment Standards Administrat ion, U.S. Department of
Labor, Washington, D.C.  20210.  The Administrator,  or an
authorized representat ive, wi l l  approve, modify,  or
disapprove every addit ional  c lassif icat ion act ion within 30
days of receipt and so advise HUD or i ts designee or wi l l
not i fy HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor,  the laborers or mechanics
to be employed in the classif icat ion or their
representat ives, and HUD or i ts designee do not agree on
the proposed classif icat ion and wage rate (including the
amount designated for f r inge benefi ts,  where appropriate),
HUD or i ts designee shal l  refer the quest ions, including
the views of al l  interested part ies and the recommendation
of HUD or i ts designee, to the Administrator for
determinat ion.  The Administrator,  or an authorized
representat ive, wi l l  issue a determinat ion within 30 days of
receipt and so advise HUD or i ts designee or wi l l  not i fy
HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fr inge benefi ts where
appropriate) determined pursuant to subparagraphs
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l
workers performing work in the classif icat ion under th is
contract from the f irst  day on which work is performed in
the classif icat ion.

(i i i ) Whenever the minimum wage rate prescribed in the
contract for  a class of  laborers or mechanics includes a
fringe benefi t  which is not expressed as an hourly rate, the
contractor shal l  ei ther pay the benefi t  as stated in the
wage determinat ion or shal l  pay another bona f ide fr inge
benefi t  or an hourly cash equivalent thereof.

(iv) I f  the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4. Apprentices and Trainees.
(i)  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion. 
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act requirements.  The
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6. Subcontracts.  The contractor or subcontractor wi l l
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7. Contract termination; debarment.  A breach of the
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8. Compliance with Davis-Bacon and Related Act Requirements.
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9. Disputes concerning labor standards.  Disputes
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10. (i)  Certification of Eligibil ity.  By entering into th is
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11. Complaints, Proceedings, or Testimony by
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  



Previous editions are obsolete 
Page 5 of 5 

form HUD-4010 (06/2009) 
ref. Handbook 1344.1 

(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 













NON-COLLUSION AFFIDAVIT OF VENDOR 

The following affidavit MUST accompany your response to this proposal. 

COUNTY OF ________________) SS. 
STATE OF __________________) 

AFFIDAVIT 

I, __________________________________, declare under oath, under penalty of perjury, That 
I am lawfully qualified and acting officer and/or agent of _______________________________ 

(Firm’s Name) 
and that: 

1. That the affiant has not been party to any collusion among proponents in restraint of
freedom of competition by agreement to propose at a fixed price or to refrain from
making a proposal; or with any official of the state or political subdivision of the State,
including The City of Moore, as to quantity, quality, or price in the matter of the attached
proposal, or any other terms of said prospective contract; or in any discussions between
proponents and any official of the state, including the City of Moore, concerning the
exchange of money or other thing of value for special consideration in the letting of a
contract and,

2. __________________________________, has not pled guilty to or been convicted of a
(Firm’s Name)             
felony charge for fraud, bribery, or corruption involving sale of real or personal property
to any state or any political subdivision of a state.

2. That no person, firm, corporation subsidiary, parent, predecessor or other entity
affiliated  with or related to ______________________________ has been convicted of a

(Firm’s Name) 
felony charge for fraud, bribery, or corruption relating to sale of real or personal
property to any state or political subdivision of a state.

__________________________________ 
(Officer or Agent) 

Subscribed and sworn to before me this ________ day of _______________________, _______. 

(SEAL) 

____________________________ ______________________________ 
My Commission Expires (Notary Public) 

Exhibit  C



Exhibit D: Byrd Amendment Certification 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, 

or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, 

the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan, or 

cooperative agreement. 

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to 

any person for influencing or attempting to influence an officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an employee 

of a Member of Congress in connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit Standard Form-

LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in 

the award documents for all sub-awards at all tiers (including subcontracts, sub-

grants, and contracts under grants, loans, and cooperative agreements) and that all 

sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 

the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 

Signature  

Printed Name  

Position  

Date  

 



Exhibit E: Certification Regarding Debarment, 

Suspension, and Other Responsibility Matters 
 

In accordance with 2 CFR Part 2424 and 24 CFR Parts 5, 6, et al (US Department of Housing and Urban 

Development: Implementation of OMB Guidance on Debarment and Suspension; Final Rule) the 

Respondent certifies, to the best of his or her knowledge and belief, that: 

(1)  No employee of the Respondent who will materially participate in the Respondent’s delivery of 

labor or work product under this RFP is currently suspended or debarred  under the applicable 

laws or regulations in effect on the date of certification; 

(2) No sub-contractor, partner or other party who will materially participate in the Respondent’s 

delivery of labor or work product under this RFP is currently suspended or debarred  under the 

applicable laws or regulations in effect on the date of certification. 

(3) The undersigned Respondent shall require that the language of this certification be included in 

the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 

contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall 

certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 

the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 

 

 

Signature  

Printed Name  

Position  

Date  

 

 



Exhibit F:  
Instructions: If the Respondent is a Minority Owned Business (MOB) or Women Owned Business (WOB) 

or qualifies as a Section 3 business, the Respondent completes Form F.1.  If the Respondent intends to 

utilize a MOB/WOB or Section 3 business in the performance of the proposed contract, the respondent 

completes Form F.2 

 

F.1: CERTIFICATION AS A MINORITY OWNED, WOMEN 
OWNED OR SECTION 3 BUSINESS 

 

I, ___________________________ certify that _______________________________________is a 

Minority Owned, Women Owned or Section 3 Business. 

Business Registered Name  
Business Registered Address 1  
Business Registered Address 2  
State of Registration  
Certificate or Registration Number  
Certifying Agency  
 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. The City reserves the right to withdraw or terminate the 

proposed contract should the representation of fact be false. 

 

Signature  

Printed Name  

Position  

Date  

  



F.2: STATEMENT OF INTENT OF  

MOB/WOB/SECTION 3 UTILIZATION 
 

I, ___________________________ certify that _______________________________________will 

utilize Minority Owned Business (MOB) or Women Owned Business (WOB) as subcontractor(s), 

vendor(s), supplier(s), or professional service(s).  The estimated dollar value of the amount that we plan 

to pay the MOB or WOB subcontractor(s), vendor(s), supplier(s), or professional service(s) is $ ________ 

 

Description of Work MOB Amount WOB 
Amount 

Section 3 
Amount 

Name of 
MOB/WOB/Section 3 

     

     

     

     

     

     

     

     

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. The City reserves the right to withdraw or terminate the 

proposed contract should the representation of fact be false 

 

Signature  

Printed Name  

Position  

Date  
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Exhibit I: Conflict of Interest Certification 

In accordance with 24 CFR 85.36(b)(3) the Bidder certifies that no member, officer, or employee 

of the City or its designees or agents, no member of the governing body of the City of Moore in 

which the program is situated, and no other public official of the City who exercises any functions 

or responsibilities with respect to the program during his tenure or for one year thereafter, has 

any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof for work 

to be performed in connection with the program assisted under the Agreement.  The Bidder shall 

incorporate, or cause to be incorporated, in all subcontracts, a provision prohibiting such interest 

pursuant to the purposes of Section 24 CFR part 85.36 (3). 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 

fails to file the required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

Bidder Name 

Signature 

Printed Name 

Position 

Date 
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