




































































































This amendment (the "Amendment") is made by City of Moore and Rudy Construction, parties to

the agreement for On-Demand Construction Services (the "Agreement") dated November 16,201,6.

The Agreement is amended as follows:

Compliance with the Copeland "Anti-Kickback" Act

1.) Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any

other manner whatsoever induces any person employed in the construction, prosecution,

completion or repair ofany public building, public wor( or building or work financed in whole or

in part by loans or grants from the united states, to give up any part of the compensation to which

he is entitled under his contract of employment, shall be fined under this title or imprisoned not
more than five years, or both.

1.) In General.-The Secretary of Labor shall prescribe reasonable regulations for contractors and

subcontractors engaged in constructing, carrying out, completing or repairing public buildings,
public works, or buildings or works that at least partly are financed by a loan or grant from the

Federal Government. The regulations shall include a provision that each contractor and

subcontractor each week must furnish a statement on the wages paid each employee during the
prior week.

References: (18 u.S.c. 874) as supplemented in Department of Labor regulations (29 cFR part 3).

Compliance with the Davis-Bacon Act

1.) The contractor or subcontractor shall pay all mechanics and laborers employed directly on the
site ofthe work, unconditionally and at least once a weeh and without subsequent deduction or
rebate on any accounq the full amounts accrued at time of payment, computed at wage rates not
less than those stated in the advertised specifications, regardless ofany contractual relationship
which may be alleged to exist between the contractor or subcontractor and tle laborers and

mechanics;

2. )The contractor will post the scale ofwages to be paid in a prominent and easily accessible place

at the site ofthe work; and

3.) There may be withheld from the contractor so much ofaccrued payments as the contracting

officer considers necessary to pay to laborers and mechanics employed by the contractor or any

subconkactor on the workthe difference between the rates ofwages required by the contract to be
paid laborers and mechanics on the work and the rates of wages received by the laborers and

mechanics and not refunded to the contractor or subcontractors or their agents.



Compliance with Sections 103 and 107 of the Contract Work Hours and Safety

Standards Act

1.] The Contract Work Hours and Safety Standards Act requires that laborers or mechanics shall be

paid wages at a rate not less than one and one-half times the basic rate ofpay for all hours worked

in excess of forty hours in any workweek. In the event ofviolation ofthis provision, the contractor

and any subcontractor shall be liable for the unpaid wages and in addition for liquidated damages,

computed with respect to each laborer or mechanic employed in violation ofthe Act in the amount

of$25 for each calendar day in the workweek on which such individual was required or permitted

to work in excess of forty hours without payment ofrequired overtime wages. Any contractor of
subcontractor aggrieved by the withholding of liquidated damages shall have the right to appeal to

the head ofthe agency ofthe United States (or the territory of District of Columbia, as appropriate)

for which the contract work was performed or for which financial assistance was provided.

2.') Findings and recommendations of the Agency Head. The Agency Head has the authority to review

the administrative determination of liquidated damages and to issue a final order affirming the

determination. It is not necessary to seek the concurrence ofthe Administrator but the

Adminiskator shall be advised of the action taken. Whenever the Agency Head finds that a sum of
liquidated damages administratively determined to be due is incorrect or that the contractor or
subcontractor violated inadvertently the provisions ofthe Act notwithstanding the exercise of due

care upon the part ofthe contractor or subcontractor involved, and the amount ofthe liquidated
damages computed for the contract is in excess of$500, the Agency Head may make

recommendations to the secretary that an appropriate adiustment in liquidated damages be made

or that the contractor or subcontractor be relieved of liability for such liquidated damages. Such

findings with respect to liquidated damages shall include findings with respect to any wage

underpayments for which the liquidated damages are determined.

3.) The recommendations ofthe Agenry Head for adiustment or relieffrom liquidated damages

under paragraph [aJ of this section shall be reviewed by the Administrator or an authorized

representative who shall issue an order concurring in the recommendations, partially concurring in
the recommendations, or re.iecting the recommendations, and the reasons therefor. The order shall

be the final decision ofthe Department ofLabor, unless a petition for review is filed pursuant to
part 7 ofthis title, and the Administrative Review Board in its discretion reviews such decision and

References: (40 U.S.C. 27 6a to 27 6a-7) as supplemented by Department of Labor regulations (29

CFR part 5J.



order; or, with respect to contracts subject to the Service Contract Act, unless petition for review is

filed pursuant to part I ofthis title, and the Administrative Review Board in its discretion reviews

such decision and order.

4'] Whenever the Agency Head finds that a sum ofliquidated damages administratively determined

to be due under section 104(a) ofthe Contract Work Hours and Safety Standards Act for a contract

is $500 or less and the Agency Head finds that the sum of liquidated damages is incorrect or that

the contractor or subcontractor violated inadvertently the provisions of the Contract Work Hours

and Safety Standards Act notwithstanding the exercise of due care upon the part ofthe contractor

or subcontractor involved, an appropriate adjustment may be made in such liquidated damages or
the contractor or subcontractor may be relieved of Iiability for such liquidated damages without
submitting recommendations to this effect or a report to the Department of Labor. This delegation

of authority is made under section 105 of the Contract Work Hours and Safety Standards Act and

has been found to be necessary and proper in the public interest to prevent undue hardship and to

avoid serious impairment ofthe conduct of Government business.

References: (40 u.s.c. 327-330') as supplemented by Department of Labor regulations (29 cFR part
s)

Patent rights

1.J The contractor agrees to execute or to have executed and promptly deliver to the city all
instruments necessary to [i) establish or confirm the rights the Government has throughout the
world in those subiect inventions to which the contractor elects to retain title, and (iiJ convey title
to the city when requested under paragraph (d) above and to enable the government to obtain
patent protection throughout the world in that subiect invention.

2.] The contractor agrees to require, by written agreement, its employees, other than clerical and

nontechnical employees, to disclose promptly in writing to personnel identified as responsible for
the administration of patent matters and in a format suggested by the contractor each subject

invention made under contract in order that the contractor can comply with the disclosure
provisions ofparagraph (cl, above, and to execute all papers necessary to file patent applications on
subject inventions and to establish the government's rights in the subiect inventions. This

disclosure format should require, as a minimum, the information required by (c)(1J, above. The

contractor shall instruct such employees through employee agreements or other suitable

educational programs on the importance ofreporting inventions in sufficient hme to permit the
filing of patent applications prior to U.S. or foreign statutory bars.



3.) The contractor will noti0/ the City ofany decisions not to continue the prosecution of a patent

application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a

patent, in any country, not less than thirty days before the expiration ofthe response period

required by the relevant patent office.

4.J The contractor agrees to include, within the specification of any United States patent

applications and any patent issuing thereon covering a subject invention, the following statement,

"This invention was made with government support under (idendry the contractl awarded by

(identiry the agency). The government has certain rights in the invention."

Subcontracts:

5.J The contractor will include this clause, suirably modified to identify the parties, in all

subcontracts, regardless oftier, for experimental, developmental or research work to be performed

by a small business firm or domestic nonprofit organization. The subcontractor will retain all rights
provided for the contractor in this clause, and the contractor will not, as part ofthe consideration

for awarding the subcontract, obtain rights in the subcontractor's subiect inventions.

6.) The contractor will include in all other subcontracts, regardless oftier, for experimental

developmental or research work the patent rights clause required by (cite section ofagenry
implementing regulations or FAR).

7.J In the case ofsubcontracts, at any tier, when the prime award with the city was a contract (but

not a grant or cooperative agreement], the city, subcontractor, and the contractor agree that the

mutual obligations of the parties created by this clause constitute a contract between the

subcontractor and the city with respect to the matters covered by the clause; provided, however,

that nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes

Act in connection with proceedings under paragraph [] of this clause.

Nonsegregated Facilities Statement

The contractor must ensure that facilities provided for employees are provided in such a manner

that segregation on the basis of race, color, religion, sex, sexual orientation, gender identity, or
national origin cannot result. The contractor may neither require such segregated use by written or
oral policies nor tolerate such use by employee custom. The contractor's obligation extends further
to ensuring that its employees are not assigned to perform their services at any location, under the

contractor's control, where the facilities are segregated. This obligation extends to all contracts

containing the equal opportunity clause regardless of the amount of the contract. The term



"facilities," as used in this section, means waiting rooms, work areas, restaurants and other eating

areas, time clocks, restrooms, wash rooms, locker rooms, and other storage or dressing areas,

parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing

provided for employees; Provided, That separate or single-user restrooms and necessary dressing

or sleeping areas shall be provided to assure privacy between the sexes.

Except as set forth in this Amendment, the Agreement is unaffected and shall continue in full force

and effect in accordance with its terms. If there is conflict between this amendment and the

Agreement or any earlier amendment, the terms of this amendment will prevail.

lN WITNESS WHEREOF, each party has caused this Amendment to this contract to be executed on the
date indicated below.

The City of Moore:

Date:
enn Lewis, ayo r

l, City Clerk

C
Randy Brink, Attorney

Rudy Construction Co.

Doug Walker, sident

zl, t1IDate
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